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1.01

(F)

1.02

PROVINCIAL COLLECTIVE AGREEMENT
ARTICLE 1 - PREAMBLE AND DEFINITIONS

Preamble

The Unions, Nurses’ Bargaining Association, the Employers
and the Health Employers Association of British Columbia
agree to abide by the terms and conditions set out in this
Provincial Collective Agreement.

For clarity and brevity throughout this Provincial Collective
Agreement the term “HEABC” shall be used to describe the
Health Employers Association of British Columbia.

Wherever the feminine is used in this Agreement, the same
shall be construed as meaning the masculine, unless other-
wise specifically stated.

Where the asterisk (*) is used throughout this Agreement, it
is agreed that the reference to twenty (20) work days leave
of absence without pay is to be applied over the applicable
calendar year. Should an employee terminate prior to com-
pletion of such year, the twenty (20) work days will be propor-
tionately reduced. (Example: Six (6) months equals ten (10)
work days. Reference Article 37 — Leave — General.)

For the purpose of calculating benefits commencing the first
pay period prior to September 30, 1993, the base day will be
7.2 hours.

For the purpose of calculating benefits effective April 1, 2013,
the base day will be 7.5 hours.

Definitions

ASSOCIATION means Nurses’ Bargaining Association.

BCHOA means the British Columbia Healthcare Office of Arbitra-
tion as described in the Letter of Agreement Re: Implementation of
Improvements in Dispute Management; British Columbia Healthcare
Office of Arbitration.

CALENDAR DAY means a twenty-four (24) hour period ending at
midnight.



CALENDAR YEAR means a period of twelve (12) consecutive
months commencing on the first day of January.

CERTIFICATION means the certification awarded by the Labour
Relations Board of British Columbia to any Union included in the
Nurses’ Bargaining Association.

COMMON-LAW SPOUSE means two people who have cohabitated
as spousal partners for a period of not less than one (1) year.

CONSOLIDATED CERTIFICATION means the certification
awarded by the Labour Relations Board of British Columbia to the
Nurses’ Bargaining Association.

DAY SHIFT means a shift in which the major portion occurs be-
tween 0730 and 1530 hours.

DEMOTION means a change from an employee’s position to one
with a lower maximum salary level.

EMPLOYEE means any person who is covered by the certifica-
tion awarded by the Labour Relations Board of British Columbia (or
any succeeding Acts).

EMPLOYER means the corporation, society, person(s), organi-
zation, facility, agency, or centre (represented by the Health Employ-
ers Association of B.C.) as listed in the appendix attached to the cer-
tification issued by the Labour Relations Board of British Columbia.

EVENING SHIFT means a shift in which the major portion occurs
between 1530 and 2330 hours.

HEAD OFFICE OF THE ASSOCIATION means the head office of
the British Columbia Nurses’ Union.

HEAD OFFICE OF THE UNION means the head office for each
of the Unions included in the Nurses’ Bargaining Association. The
respective head offices shall be designated by each Union.

NIGHT SHIFT means a shift in which the major portion occurs
between 2330 and 0730 hours.

PROMOTION means a change from an employee’s position to
one with a higher maximum salary level.

SCHEDULED DAY OFF means any day a regular full-time em-
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ployee is not scheduled to work, other than a paid holiday.

SHIFT means the normal consecutive work hours scheduled for
each employee (regular full-time, regular part-time or casual) which
occur in any twenty-four (24) hour period. In each twenty-four (24)
hour period there shall normally be three (3) shifts, namely: day, eve-
ning and night shift.

STEWARD means an employee within the Employer’s service
elected or appointed by the Union or its members to represent the
Union and its members.

TRANSFER means the movement of an employee from one posi-
tion to another which does not constitute a promotion or demotion.

UNION means any Union included in the Nurses’ Bargaining As-
sociation as the context requires, unless otherwise specifically stated.

UNION REPRESENTATIVE means a member of the staff of the
Union or designated substitute.

WORKSITE means a facility, agency, centre, program, organi-
zation or location where an employee is assigned to work either at
or from.

YEAR means a period from any given date in one month to the
immediately preceding date twelve (12) months later.

TOUR OF DUTY means one or more completed shifts.

ARTICLE 2 - PURPOSE OF AGREEMENT

The purpose of the Agreement is to maintain a harmonious and
mutually beneficial relationship between the Employer and employ-
ees and between the Union and the Employer, and to set forth certain
terms and conditions of employment relating to remuneration, hours
of work, benefits and general working conditions affecting employees
covered by the Agreement.

All parties to the Agreement share a desire to provide quality
health care in British Columbia, to maintain professional standards, to
promote the well-being and increased efficiency of employees so that
the people of British Columbia are well and effectively served.



ARTICLE 3 - MANAGEMENT RIGHTS
3.01 General Rights

The management of the Employer’s operations and the direction of
the working forces, including the hiring, firing, promotion and demo-
tion of employees, is vested exclusively in the Employer except as
may be otherwise specifically provided in this Agreement.

3.02 Employer Policies

Employees shall be governed by written policies adopted by the
Employer as publicized on bulletin boards, or by general distribution,
provided such policies are not in conflict with the provisions of this
Agreement.

ARTICLE 4 - UNION RECOGNITION
4.01 Union Recognition

The Employer recognizes the Union as the exclusive bargaining
agent for all employees for whom the Union has been certified.

4.02 Scope of Agreement

This Agreement applies to all employees of the Employer who
are included within the bargaining unit for which the Union is the cer-
tified bargaining agent.

ARTICLE 5 - UNION SECURITY

5.01 Security

(A) Employees covered by the certification who are members of
the Union, shall maintain their membership in good standing
as a condition of continuing employment.

(B) New employees covered by the certification shall become
members of the Union, and shall maintain membership in
good standing in the Union as a condition of continuing em-
ployment.

5.02 Union Deductions

All employees who are covered by the certification with the Union
shall, as a condition of continuing employment, authorize a deduction
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from their pay cheques of the amount of the dues, levies and assess-
ments payable to the Union by a member of the Union. The Employer
shall provide a copy of the authorization form, which has been for-
warded by the Union, to each new employee.

Upon receipt of written notice from the Union, the Employer shall
terminate the services of any employee who does not authorize the
deduction as above.

The Employer agrees to deduct the amount of the Union dues,
levies and assessments payable to the Union by an employee in the
Union’s bargaining unit.

The Union shall inform the Employer in writing of the amount to
be deducted from each employee. The Union shall advise the Em-
ployer in writing sixty (60) calendar days in advance of any change in
the amount to be deducted.

The Employer shall remit such dues, levies and assessments to
the Union within twenty-eight (28) calendar days from the date of de-
duction, together with a written statement listing the employee’s first
name, last name, phone number provided by the employee, incre-
ment step, worksite name, bargaining association affiliation and the
pay periods covered, with start and end dates of the pay periods. The
Employer will provide the dues report to the Union in either Microsoft
Excel or .cvs format provided that it can be done so at no additional
cost to the Employer.

The Employer shall supply each employee, without charge, a re-
ceipt for income tax purposes shown on the T4 slip in the amount
of the deductions paid to the Union by the employee in the previous
year. Such receipts shall be provided to the employee prior to March
1 of the succeeding year.

Deductions for levies and assessments shall be a percentage of
wages.
ARTICLE 6 - UNION RIGHTS AND ACTIVITIES
6.01 Individual Agreement

The Employer agrees not to enter into any agreement or contract
with the employees covered by this Agreement individually or collectively
which in any way conflicts with the terms and provisions of this Agreement.



The Association and the Union agree not to enter into any agree-
ment or contract with the Employers covered by this Agreement which
in any way conflicts with the terms and provisions of this Agreement,
recognizing that the HEABC is the accredited bargaining agent.

6.02 Contracting Out

This article is impacted by the Health and Social Services Deliv-
ery Improvement Act.

The Employer agrees not to contract out bargaining unit work to
any outside agency or individual that will result in the lay-off of em-
ployees within the bargaining unit. (See Appendix CC)

6.03 Employer’s Business

Employees required by the Employer to attend meetings or to
attend hearings or to sit on a board established by the Employer, shall
continue to receive their salary for the time periods as required. All
provisions of this Collective Agreement such as overtime, call-back,
etc., shall apply for the time periods as required above. The Employ-
er shall reimburse employees for all expenses including reasonable
travel time incurred by the employees during these time periods.

6.04 Stewards
(A) Recognition of Stewards

The Employer recognizes employees who are designated by
the Union as stewards to act on behalf of the employees.

(B) Notification of Change of Stewards

The Union shall supply the Employer with a list of the names
of the stewards and shall advise the Employer of changes to
that list, such changes to be made in writing.

(C) Duties and Responsibilities

The duties of stewards include but are not limited to the fol-
lowing:

(1)  investigating complaints of an urgent matter, and

(2) investigating grievances, and



(3) assisting employees in preparing and presenting a
grievance in accordance with the grievance proce-
dure, and

(4) supervising ballot boxes and other related functions
during ratification votes, and

(5) attending meetings called by management, and

(6) accompanying an employee, at their request, at a
meeting called by the Employer, where disciplinary
action is anticipated, and

(7)  meeting with new employees as a group during the
orientation program, and

(8) acting as appointees to the Union/Management
Committee; and

(9) accompanying an employee, at their request, at a
respectful workplace meeting.

(D) Conditions Governing Stewards

Stewards shall be entitled to reasonable time while on duty
without loss of regular pay and benefits to perform the above
duties when they:

(1)  have received prior consent from their supervisor
before leaving their work area such consent shall
not be unreasonably withheld, and

(2) make every endeavour to complete their
business in as short a time as possible, and

(3) advise their supervisor of their return to the work
area.

Stewards shall not interrupt the normal operations of the
worksite.
6.05 Union Representative Visits

The Union shall inform the Employer in advance whenever the
designated representatives of the Union intend to visit the Employer’s
premises for the purpose of conducting Union business. Such visits
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shall not interfere with the normal operations of the worksite.

Reasonable accommodation will be made to allow the Presidents
of the Unions to have access to union members to conduct union
business.

6.06 Superior Benefits

Employees receiving benefits and/or wages specified in this
Agreement, superior to those provided in this Agreement, shall re-
main at the superior benefit level which was in effect on the effec-
tive date of this Agreement, until such time as such superior benefits
are surpassed by the benefits and/or wages provided in succeeding
agreements. This provision applies only to employees on staff as of
the effective date of this Agreement.

6.07 Personnel File
(A) Employee Access

Employees are entitled to read and review their personnel file
and, without limiting the generality of the foregoing, shall be
entitled to inspect their performance evaluations, written cen-
sures, letters of reprimand, and other adverse reports. Upon
request, employees shall be given copies of all such pertinent
documents. The Employer further agrees that no personal
files or documents on employees shall be kept outside of the
personnel file, apart from payroll or health services files.

(B) Union Representative or Steward Access

A Union representative or steward shall, upon written au-
thority of the employee, be entitled to read and review an
employee’s personnel file in order to facilitate the investiga-
tion of a grievance. Upon request, the Union representative
or steward shall be given copies of all such pertinent docu-
ments.

(C) Confidential Nature of Personnel File

All documents within an employee’s personnel file are con-
sidered to be confidential and shall remain within the sole ju-
risdiction and purview of the Employer and employee unless
otherwise stipulated in this Agreement.
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6.08 Copies of the Provincial Collective Agreement

The Union and the Employer agree that every employee should
be familiar with the provisions of this Agreement and their rights and
obligations under it. For this reason, the Employer shall make avail-
able copies of the Provincial Collective Agreement in booklet form
to all of its employees. The cost of printing shall be shared equally
between the Union and the HEABC.

The Agreement shall be printed in a Union shop and bear a rec-
ognized Union label. The Union and the Employer shall agree on the
size, print and colour of the Agreement and all other particulars prior to
it being printed. Printing shall be completed as soon as possible after
the signing of the Provincial Collective Agreement.

6.09 New Employees

At the time of hire, the Employer agrees to acquaint new em-
ployees with the fact that a Provincial Collective Agreement is in ef-
fect and with the conditions of employment as set out in the Articles
dealing with Union Recognition, Security, Rights and Activities. The
Employer further agrees to provide new employees with copies of
the Provincial Collective Agreement and the names of the stewards.

A steward shall be advised of the date, time and place of orienta-
tion sessions for new employees in order that a steward shall be giv-
en a reasonable an opportunity to talk to new employees. Stewards
will be advised of the names of the new employees hired. There shall
be no deduction of wages and benefits because of time spent by the
steward during these sessions.

6.10 List of New and Terminating Employees

The Employer shall provide the Union with a monthly list of new
and terminated employees specifying the status, position and wage
classification level of each employee.

6.11  Bulletin Boards

The Employer shall provide adequate space on bulletin boards
for the exclusive use of the Union for the purpose of posting Union
business. The size and sites of the bulletin boards shall be deter-
mined by mutual agreement between the Employer and the Union.



ARTICLE 7 - STRIKES OR LOCK-OUTS

During the term of this Collective Agreement the Union agrees
that there shall be no strike and the Employer agrees that there shall
be no lock-out.

Subject to any Labour Relations Board (or any succeeding body)
directives, if an employee employed under the terms of this Collective
Agreement refuses in good conscience to cross a legal picket line,
the employee shall be considered to be absent without pay, and it
shall not be considered a violation of this Agreement nor shall it be
grounds for disciplinary action.

ARTICLE 8 - UNION/MANAGEMENT COMMITTEE
8.01 Composition of Committee

A Union/Management Committee shall be established for each
Employer covered by this Agreement. The Employer and the Union
shall each appoint a minimum of two (2) and a maximum of four (4)
representatives to the Union/Management Committee.

Where there are fewer than four (4) nurses employed at a
worksite, then the number of Union and management representatives
may be limited to one each with an alternate.

8.02 Chair

The Chair of the Union/Management Committee shall alternate
between an Employer representative and a representative of the
Union.

8.03 Meetings
Meetings of the Committee shall be held at the call of the Chair as
promptly as possible upon request in writing of either party.

8.04 Purpose of the Committee

In order to foster better relations between the parties, the purpose of
the Committee shall be to discuss matters of mutual concern including
matters pertaining to the improvement of quality health care and safe
nursing practice. The Committee shall have the power to make recom-
mendations to the Union and to the Employer.
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8.05 Scope of the Committee

The Committee shall not have the power to bind the Union or its
members, or the Employer to any decision or conclusion reached in
discussion.

The Committee shall not have jurisdiction over any matter con-
tained in this Collective Agreement, including its administration or re-
negotiation.

The Committee shall not supersede the activities of any other
committee of the Union or of the Employer.

8.06 Stewards

Stewards who attend Union/Management and Professional Re-
sponsibility Committee meetings outside of scheduled work hours shall
be paid at straight time rates for time spent at the meetings.

ARTICLE 9 - GRIEVANCES
9.01 Preamble

If a difference arises between the Employer and an employee(s)
or between the Employer and the Union concerning the interpreta-
tion, application, operation or any alleged violation of the Agreement,
the employee(s) shall continue to work in accordance with the Agree-
ment until the difference is settled.

The parties recognize that they have a common interest in re-
solving grievances. Such resolution is promoted through providing
each other with background information and documentation directly
related to the grievance so that informed discussion of the issue can
take place at this level. The provision of information and documents
does not affect the rights of the parties at arbitration.

9.02 Grievance Procedure

The following procedure shall be used for the resolution of dif-
ferences referred to in Article 9.01, other than for the suspension or
dismissal of employees as set out in Article 9.06 and disputes under
Article 9.03 or 9.07.

For the purposes of this Article, “Employer” means a person
designated by the Employer to receive grievances. The phrase “the
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above expression of the parties’ common interest” refers to the prin-
ciple set out in the second paragraph of Article 9.01.

Step 1

Within fourteen (14) calendar days of the occurrence of the dif-
ference, or within fourteen (14) calendar days of when the employee
first becomes aware of the matter giving rise to the difference, the
employee with the steward shall discuss the difference in a meeting
with the Employer. The steward and the Employer may determine — at
the conclusion of the meeting or within an agreed specified time (not
to exceed seven (7) calendar days) - that the grievance is resolved
or unresolved. Failing joint determination, the grievance is deemed
to be unresolved.

Step 2

a) If the grievance is not resolved through the Step 1 meeting,
the Union may submit a written grievance to the Employer
within fourteen (14) calendar days after the date that the
grievance is determined (or deemed to be) unresolved at
Step 1. The grievance must be submitted on the common
grievance form, with all the information required by the
form.

b) Following receipt of the written grievance, the Employer will
provide a written response to the Union within seven (7)
calendar days. The response must outline the basis upon
which the grievance has been denied. The Union and the
Employer will exchange legally permissible relevant docu-
ments, in accordance with the above expression of the par-
ties’ common interest, and then meet within a further twen-
ty-one (21) calendar days, or as agreed by the parties, to
discuss the grievance and attempt to resolve the issue(s).

¢) Within a further seven (7) calendar days of the Step 2 meet-
ing, if the grievance is not resolved, the Employer must pro-
vide a written response to the Union in accordance with the
above expression of the parties’ common interest.

d) The Union must refer its grievance to the BCHOA within
ninety (90) calendar days after the Union receives the Em-
ployer’s written response under Article 9.02(c).
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A settlement of a grievance under Article 9.02 is without prejudice
in any other grievance or arbitration unless the Union and HEABC
agree in writing that the settlement is with prejudice.

The foregoing grievance procedure (Article 9.02) applies to Employ-
er filed grievances in accordance with past practice (i.e., substitute “Em-
ployer” for “Union” and vice versa in the above procedure), other than
those grievances set out in Article 9.03 and Article 9.07.

9.03 Single Employer Policy Dispute

If a difference of a general nature arises between the Union or its
members and a single Employer concerning the interpretation, appli-
cation, operation or alleged violation of this Agreement or Memoran-
da, the aggrieved party may submit a written grievance to the other
party within twenty-one (21) calendar days of becoming aware of the
matter giving rise to the difference, and Step 2 of Article 9.02 shall
apply. A copy of the grievance shall in every case be forwarded to the
Union and the HEABC.

Where a Health Authority produces a written policy which has
application throughout the Health Authority, a grievance regarding the
policy may be filed at one worksite within the authority. If the griev-
ance is resolved or arbitrated, the resolution reached will be binding
on all Health Authority worksites.

If the grieved policy has limited application throughout the Health
Authority, the Health Authority Representative at the Step 2 grievance
meeting will confirm with the Union to which work sites the policy
does not apply.

9.04 Application of Single Employer Arbitration Decisions

(A)  The arbitration award arising from a grievance filed under
Article 9.02 or 9.03 is binding on the single Employer, the
employees of the Employer, and the Union or Association (as
the context requires) in respect to that single Employer.

(B) The decision is not binding on other members of HEABC or
on the Union or Association (as the context requires) in re-
spect to other members unless the Association and HEABC
mutually agree.

(C) HEABC and the Association may rely upon the arbitration
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award in arguing other arbitrations respecting other mem-
bers of the Association.

9.05 Amending Time Limits

If a party fails to comply with the time limits in Articles 9.02, 9.03,
9.06 (Step 2) and 9.07, then the grievance shall be considered aban-
doned, unless the parties have agreed, in writing, to extend the time
limits or as otherwise ordered by an arbitrator or Registrar of the
BCHOA. Both parties will endeavour to meet the timelines, however,
where it is not possible for one party to do so, agreement to extend
the timeline will not be unreasonably withheld by the other party.

9.06 Resolution of Employee Dismissal or Suspension Disputes

The following procedure shall be used for the resolution of dis-
putes relating to the dismissal or suspension of an employee(s):

Step 1

Within seven (7) calendar days of notice of the dismissal or the
suspension (paid or unpaid), the Employer shall notify the head office
of the Union of such termination or suspension.

Step 2

Within a further fourteen (14) calendar days of receipt of notice in
Step 1 of this Article, the Union may institute the grievance procedure
at Step 2 of Article 9.02.

9.07 Industry Wide Application Dispute
Step 1

If a difference of a general nature arises between the Union (on
behalf of its members) and HEABC (on behalf of its members) con-
cerning the industry wide interpretation, application, operation or al-
leged violation of this Agreement or Memoranda, the aggrieved party
(the NBA or HEABC), shall submit a written grievance to the other
party within twenty-one (21) calendar days of becoming aware of the
matter giving rise to the difference. A copy of the grievance shall in
every case be forwarded to the constituent Unions of the NBA and
HEABC.

For the purposes of this Article, a difference of a general nature
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is defined as one arising as a matter of general interpretation/appli-
cation or general operation/alleged violation based on the language
of the Agreement.

Step 2

The NBA and HEABC shall meet within sixty (60) days or such
later time as may be mutually agreed to attempt to resolve the dif-
ference. Failing resolution, either party may submit the difference to
arbitration pursuant to Article 10 within sixty (60) days of the meeting.

Notwithstanding any decision(s) issued pursuant to Article 9.02
or 9.03, the decision of the Arbitration Board under this Article shall be
binding on all members of the NBA and all members of HEABC who
are covered by this Agreement.

Where an arbitrator has been appointed to hear a dispute under
Article 9.02 or 9.03 and the dispute is on the same issue as the matter
in dispute under Article 9.07, the 9.02/9.03 arbitration proceedings
will be held in abeyance. The interpretation established by the Article
9.07 Award shall then be applied on a remedial basis by the parties to
resolve the 9.02 or 9.03 disputes on the same issue.

9.08 Clarification of the Nature of the Dispute

If the NBA or HEABC disputes the article under which a griev-
ance has been filed, the respondent may refer the issue of whether the
grievance was filed under the appropriate procedure (i.e. Article 9.02,
9.03, 9.06 or Article 9.07), as a preliminary matter to the Registrar of
the BCHOA.

9.09 Deviation from Grievance Procedure

The Employer agrees that, after a grievance has been discussed
at Step 1 of the grievance procedure, the Employer or its representa-
tives shall not initiate any discussion or negotiations with respect to
the grievance, either directly or indirectly, with the aggrieved employ-
ee without the consent of the steward or the Union.

9.10 Other Processes

The following processes, set out in the Collective Agreement, are
excluded from referral to the BCHOA:
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a) Article 59;
b) Appendix A (except as set out in Appendix A, 9.2);
c) Appendix C; and,

)

d) LOA Implementation of Safe Staffing.

9.11 Information Sharing and Referral to Registrar

In accordance with Article 9.01, each party agrees to share all
legally permissible information during the grievance procedure. If,
in the opinion of either party, the grievance procedure has failed to
provide sufficient information to understand the merits of the other
party’s case, either party may apply to the Registrar of the BCHOA
for an order for the production of documents and/or particulars. This
application may be made immediately and does not require a referral
to arbitration. Where there is an application, the Registrar must deal
with it expeditiously and may order the respondent or both parties’
documents and/or particulars.

9.12 Case Review Meeting

The Employer and the Union must designate senior level rep-
resentatives with the authority to resolve issues to review the out-
standing issues as mutually agreed. The representatives may meet
as they deem necessary to maintain the efficiency of the grievance
procedure.

ARTICLE 10 - ARBITRATION
10.01 Reference to the BCHOA

(A) Disputes shall be adjudicated within the following streams,
all of which shall be precedent setting, final and binding, un-
less otherwise agreed:

(1)  Expedited arbitration or classification arbitration (as
set out in Articles 21 and 22) - the parties to a dispute
will be represented by employees of HEABC/HA, and
NBA unions.

(2)  Full arbitration (matters of mutual significance) - the
parties to a dispute may be represented by counsel or
otherwise as they may respectively elect.
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10.02
(A)

Either the Union or the Employer and/or HEABC may refer
their unresolved grievances through the process in Article 9
to the BCHOA, except as set out in Article 9.10. The party re-
ferring the grievance to the BCHOA must do so on the refer-
ral form and provide a copy to the other party, either HEABC
or the Union as the case may be.

All disputes referred to the BCHOA will be scheduled on a
first referred, first heard basis, except as otherwise agreed
or as directed by the Registrar.

The BCHOA may determine whether any matter is arbitrable
within the terms of the Collective Agreement and settle the
question to be arbitrated.

The arbitrator shall not decide a dispute without a hearing.
An arbitrator shall have the ability to define the scope and
parameters of a hearing, in accordance with an arbitrator’s
powers under the Labour Relations Code. Each party will
have the right to examine all witnesses called to give evi-
dence at the hearing.

Expedited Arbitration

All grievances are suitable for expedited arbitration, except
grievances referred under Article 9.03 or Article 9.07. HEABC or
the Union may require that a grievance referred to expedited
arbitration be resolved by full arbitration, provided it notifies
the other party and the BCHOA at least twenty (20) calendar
days prior to the day scheduled for the expedited hearing.
Alternatively, the parties may agree that a matter referred to
full arbitration be resolved by expedited arbitration.

All cases being referred to expedited arbitration should be
identified to the Registrar of the BCHOA by the first business
day of each month.

For cases referred to expedited arbitration, the Registrar of
BCHOA will;

(1) Hold case management meetings, which may be held by
conference call or in person as requested by the parties
or directed by the Registrar;
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)

@)

(4)

®)

(6)

Assign, in consultation with HEABC and the Union, cas-
es to the arbitrator based on the hearing dates previous-
ly confirmed by HEABC and the Union, and will notify the
parties of the same;

At the request of either party and/or as part of the case
management process, assist the parties in reaching
agreements, where possible, on pre-hearing matters
including: the articulation of the issue/or question in
dispute, the material facts, disclosure of relevant and
material documents, the evidence to be lead at hearing,
including use of will say statements and/or limited viva
voce evidence if necessary;

At the request of either party and/or as part of the case
management process, the Registrar may review materi-
als, which may include documents, particulars, will say
statements, and joint statements of fact, prior to Arbitration
to assist the parties;

Make preliminary and procedural orders, or refer those
issues to the arbitrator selected to hear the case;

And, if the parties agree, assist with pre-hearing media-
tion of a case.

The Registrar shall administer a process that fosters condi-
tions favourable to the orderly, constructive and expeditious
settlement of disputes, including:

(1

)

@)

Enforcing a time frame of three (3) months from referral
to expedited arbitration to hearing unless the Registrar,
in their discretion, grants an order to extend the time
frame;

At least three (3) business days prior to the hearing, the
parties will provide the arbitrator with the issues in dis-
pute, the agreed statement of facts and the brief outlines
of position;

If any party fails to comply with an order of the Regis-
trar, the Registrar has the discretion of making an order
limiting the case they can make before the Arbitrator, in-
cluding limiting or excluding evidence from the hearing
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or limiting the scope of the claim or defence to the claim.

(E) At the hearing, the party with the onus will make the first
presentation which will include an opening statement, the
remedy sought, the evidence in support and the party’s writ-
ten submission summarizing its position. The other party
will then have the same opportunity to present its case. The
parties’ submissions should be short and concise and should
include the jurisprudence that the parties are relying on.

(F)  The arbitrator will provide the parties with a written decision no
later than twenty-eight (28) calendar days after the hearing.

ARTICLE 11 - DEFINITION OF EMPLOYEE STATUS
AND BENEFIT ENTITLEMENT

For the purpose of this Article “regularly scheduled” means any
combination of shifts scheduled in advance and issued by the Em-
ployer. (Reference Article 25.05 — Posting of Work Schedules)

Employees at the commencement of their employment and at all
times shall be kept advised by their Employer into which employee
status they belong.

11.01 Restriction of Employee Status

The status of all employees covered by this Provincial Collective
Agreement shall be defined under one of the three definitions found
in Articles 11.02, 11.03, and 11.04. If a dispute arises over the proper
allocation of employee status, such dispute shall be resolved through
Article 9 Grievances.

11.02 Regular Full-Time Employees
(A)  Definition

Regular full-time employees are those who are regularly
scheduled to work the full hours of work as provided in
Article 26.01 Hours of Work.

(B) Benefit Entitlement

Regular full-time employees are entitled to all benefits of
this Agreement.
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(C) Seniority

Regular full-time employees accumulate seniority in
accordance with Article 13.01 (A) Seniority — Definition.

11.03 Regular Part-Time Employees
(A)  Definition

Regular part-time employees are those who are regularly
scheduled to work a minimum of fifteen (15) hours or equiv-
alent per week but less than the full hours as provided in
Article 26.01 Hours of Work.

Employees who are regularly scheduled to work a minimum
of fourteen point four (14.4) hours or equivalent per week but
less than fifteen (15) hours at the time of the transition to a
37.5 hour work week, will be deemed to be regular part-time.

The effective date for this provision is the same as the effec-
tive date for the 37.5 hour work week.

Regular part-time employees may hold positions at up to two
worksites with the same Employer provided the employee’s
multiple positions do not exceed a total of 1.0 FTE.

(B) Benefit Entitlement

Regular part-time employees are entitled to all benefits of
the Agreement on a proportionate basis with the exception of
medical, extended health and dental plan coverage, LTD and
group life insurance premiums, which shall be paid on the
same basis as for regular full-time employees. (Reference
Article 12 Anniversary Date and Increments; Reference Arti-
cle 46 Medical, Extended Health and Dental coverage, LTD
and Group Life Insurance Coverage.)

(C) Seniority

Regular part-time employees accumulate seniority in accor-
dance with Article 13.01 (A) Seniority — Definition.

Where it will not result in overtime, the employer shall offer shifts to
part-time employees on a seniority basis after exhausting the casual list.
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11.04 Casual Employees
(A)  Definition

Casual employees may be employed to work full shifts or
part shifts on a continuous or intermittent basis in capacities
such as:

(1) Sickness relief.

) Vacation relief.

(3) Leave of absence relief.
)

Relief pending a regular employee appointment (Refer-
ence Article 17.02 Temporary Appointments).

(5) Temporary work load, including but not limited to, sup-
plemental shift care services provided to specific clients for
palliative care purposes.

Paid holiday relief.

(6)

(7) Overtime owing relief.
(8) Maternity leave relief.
)

Client Specific Assignments from Home Support Agen-
cies. These assignments are client specific, subject

to cancellation without notice, and may be filled within

the total discretion of the client. These assignments

are deemed to be in compliance with Articles 11.04 (B)
through (F) which shall not apply. (See also Appendix “Q”)

(B) Off Duty Rights

When calls are made by the Employer for casual employees to
report to work, the acceptance of such work shall be at the em-
ployee’s discretion.

(C) Letter of Appointment

(1) All casual employees shall receive a letter of appoint-
ment immediately following recruitment clearly stating
their employment status, their classification and wage
level, their worksite(s) (units, departments, or clinical
service areas) and if the employee is seeking regular
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)

employment it shall be noted. This letter shall also in-
clude a mutually acceptable statement of the casual em-
ployee’s days and shifts of availability for work of a casual
nature, notation of any specialist qualifications held by
the employee, and the mutually agreed units, depart-
ments and programs in which the casual employee will
work.

The Employer may require a casual employee to work
a minimum of 400 hours over a twelve (12) month pe-
riod. Effective January 1, 2020, the Employer may also
require a casual employee to work fifty percent (50%)
of the 400 hours in March, June 15 — September 15, or
December. Distribution of the 200 hour requirement will
be by mutual agreement by the Employer and the em-
ployee. These minimums shall be outlined in the letter
of appointment, and (C)(5)(a) shall apply.

General Availability

The commitment to availability specified in the
letter of appointment shall be subject to mutually
acceptable revision. Such revision will occur once per
year or, if mutually agreed between the Employer and
the employee, on a more frequent basis. The Employer
will issue a revised letter of appointment to reflect ap-
proved changes to employee’s general availability.

Casual employees who are not offered 400 hours over a
twelve (12) month period, within their agreed upon avail-
ability, are not required to meet the minimum standard.

Casual employees’ preferences for specific shifts or ar-
eas of work will not be accommodated at the expense of
regular employees’ schedules or areas of work. Casual
employees will be expected to work in any area they are
assigned to or moved to during a shift unless they do not
have the requisite skills or orientation required to prac-
tice in that area.

Short-Term and Long-Term Availability

(a) Except as noted in (C)(3)(b), all casual employees
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shall provide for each month availability schedules
in writing (or by an alternative method contemplated
in (E)(1)(7)) to the Employer. These schedules must
be provided by the first day of the month prior to the
start of the following month, and must indicate the
shifts and days when they are not available, if that
availability differs from their stated availability for the
previous month.

(b) During June, July, and August, the casual employ-
ee’s monthly availability shall not be inconsistent
with their letter of appointment, apart from approved
vacation periods.

(c) The Employer may offer casual employees the oppor-
tunity to provide their availability and book shifts as
far as six (6) months in advance in writing (or by
using an alternative method contemplated in (E)(I)

(7))

(d) The Employer is not required to call casual employ-
ees who do not provide their availability as required

in (C)(3)(a).

(e) The Employer is not required to call casual employ-
ees for shifts for which they have indicated they are
not available.

(4) Casual Availability Bonus

(@) Where the Employer determines that there is a need
to provide a casual availability bonus (CAB) for a
specific unit, area or program, the Employer will de-
termine the number of casual employees that are
required to be on the CAB list for the specific unit,
area or program. Such casuals will be eligible for a
CAB where the following requirements are met:

(i) the Employer and casual employee meet to
review the casual employee’s general, short-
term and long-term availability to assess
whether such availability meets operational
and relief needs;
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(ii)

where the availability meets operational and
relief needs as per 4(a)(i), the casual employ-
ee accepts and works shifts 85% of the time
that they are offered in accordance with their
agreed availability during a three (3) month
period. In addition, no more than one half of
the shifts refused are on evenings, nights and
weekends within such periods.

(b) At the end of each three (3) month period, casual
employees who are eligible for the CAB shall re-
ceive a premium of two dollars ($2.00) per hour for
all hours worked within such period. This premium
shall be in addition to any other applicable premium
within the collective agreement.

(5) Insufficient and Non-Availability

(@) Where the Employer requires a casual
employee to work a minimum of 400 hours over a
twelve (12) month period, the following shall apply:

(i)

(ii)

If the employee has worked less than 200
hours in the six (6) month period following
the employee’s start date, and any six (6)
month period thereafter calculated from that
start date, the Employer shall issue a letter to
the employee which shall state the number of
hours the employee has worked, and further
advise that if the employee does not work the
required minimum of 400 hours over the ap-
plicable twelve (12) month period or provide
a bona fide reason for not doing so, then they
may be removed from the casual register and
their employment will end. This letter will be
vetted by the manager prior to being sent to
the employee by registered mail at their last
known address or delivered by hand and will
be copied to the Union.

If the employee has worked less than 400
hours over a twelve (12) month period follow-
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(iii)

ing the employee’s start date, and any twelve
(12) month period thereafter calculated from
that start date, the Employer shall issue a
letter to that employee which shall state the
number of hours the employee has worked
in the preceding twelve (12) months and that,
unless the employee provides a bona fide
reason for not working the required minimum
within thirty (30) days of receipt of the letter
they may be removed from the casual regis-
ter and their employment will end. This letter
will be vetted by the manager prior to being
sent to the employee by registered mail at
their last known address or delivered by hand
and will be copied to the Union. This letter will
be deemed to be the notice to the Union de-
scribed in Article 15.04.

If the casual employee appears on more than
one casual register with an Employer and has
not worked any of the offered hours within a
six (6) month period on one or more of such
casual registers, the Employer may remove
the employee from such registers and ad-
vise the employee via their preferred email
address, copying the Union, advising that
they may be removed from those casual reg-
ister(s) where they have not worked unless
they provide a bona fide reason for not ac-
cepting work within thirty (30) days of receipt
of the letter. The letter will be copied to the
Union.

(b) Where the Employer declines to require a casual
employee to work a minimum of 400 hours over a
twelve (12) month period, the following shall apply:

(i)

Where a casual employee has not accepted
any work for a period longer than three (3)
months the Employer and the Union shall
meet to discuss the bona fides of the refusal

25



(6)

and the continued employment of the employ-
ee.

(i)  Where there is no bona fide reason for the
refusal of work and a further three (3) months
has elapsed without any shifts worked by the
employee the casual employee will be delet-
ed from the casual register.

(iii)  If the casual employee’s monthly availabili-
ty over a three (3) month period (excluding
June, July, and August) is inconsistent with
their availability specified in the employee’s
letter of appointment, the Employer and the
Union shall meet to discuss the bona fides of
the inconsistencies.

New Qualifications

Casual employees will provide the Employer with doc-
umentation identifying any new specialist qualifications
they have obtained. Such information shall be noted on
the employee’s personnel file and will be added to their
letter of appointment at the next revision.

Orientation

The Employer will provide casual employees with orien-
tation to all the units, departments and programs mutually
agreed in the employee’s letter of appointment.

Casual Register

(1

A casual employee shall be registered for work in those
units, departments and programs specified in the letter
of appointment.

Casual employees may request placement on the reg-
ister for additional units, departments or programs. All
such requests must be in writing.

When the Employer identifies a shortage of casual employ-
ees on a particular unit, department or program, they will
consider requests for placement on the register for those
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(E)

(4)

units, departments or programs, from existing casual em-
ployees before hiring additional casual employees. Such
requests will not be unreasonably denied.

By mutual agreement with the Employer, casual em-
ployees will be added to the register for additional units,
departments or programs. Where such agreement has
been reached, a revised letter of appointment shall be
issued.

The Employer shall maintain a master casual register
which shall include a list of all casual employees em-
ployed by the Employer at that worksite in descending
order of their seniority, the seniority hours, and the mu-
tually agreed units, departments, and programs in which
the casual employee will work.

Seniority on the master casual register shall be updated
every three (3) months as of the last date of the payroll
period immediately prior to January 1, April 1, July 1 and
October 1 each year. The updated list shall be made
available at the worksite.

For the purposes of selection to a vacancy, the Employ-
er shall use seniority hours from the last date of the pay-
roll period immediately prior to the posting closing date.

Procedure for Casual Call-In

)

The manner in which casual employees shall be called to
work shall be as follows:

(1) The Employer shall offer casual work as defined
in Article 11.04(A) to casual employees in order of
seniority providing the casual employee:

(a) is registered for work in the unit, department or
program where the work exists; and

(b) has the qualifications and capabilities to perform
the work being relieved; and

(c) has been orientated to the unit, department or
program.
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(6)

Where the casual employee does not meet the above
criteria, the Employer will pass onto the next casual
employee.

Exceptions to the above may occur to address the
need to consolidate the skills of new graduates as
per the Memorandum of Agreement on New Gradu-
ates (see Appendix “X”).

Notwithstanding (1) above, where the Employer has
received forty-eight (48) hours’ or less notice of a
vacancy creating relief work as per Article 11.04(A),
the first shift of the vacancy and any remaining shifts
in that block may be filled as the Employer deems
most efficient.

Where the shift pattern has not allowed for proba-
tionary casual employees to be properly assessed,
the Employer may arrange for a maximum of three
(3) shifts out of seniority order with a supervisor or
clinician, to conduct the assessment.

Where a casual employee is called for a casual
assignment which would attract overtime, they must
so advise the Employer when asked. The Employer
shall then have the option of calling another employ-
ee.

Where Employers are seeking casual employees for
blocks of work which are known more than a month
in advance, the Employer may post these blocks at
the worksite and invite casuals to indicate their pref-
erences for the work available. Work assignments
shall be made in accordance with seniority as per
(E)(1) above.

Telephone Call-In

(a) The Employer shall call by telephone only those ca-

sual employees on the register at a number provided
by the employee. The Employer shall commence by
calling the most senior employee in the register who
meets the criteria specified in (E)(I). The Employer
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shall permit the telephone to ring a minimum of eight
(8) times.

(b) All such calls shall be recorded in a log book show-

ing the signature of the person making the call, the
employee called, the position they are being called
to fill, the time the call was made, and whether the
employee accepts or declines the invitation to work
or fails to answer the telephone. In the event of a
dispute the Union shall have reasonable access to
the log book and shall be entitled to make copies.

(c) In the event that relief is requested with less than

(7)

twenty-four (24) hours’ notice, the date and time of
the notification shall be recorded in the log book.

Alternative Process for Casual Call-In

The Employer may introduce a process for the as-
signment of casual work which is an alternative to
telephone call-in (set out in (E)(6)) using available
technology. If the Employer elects to use such an al-
ternative process it will advise the Union.

This alternative process may put the onus on the em-
ployee to respond to posted schedules or circulated
offers of work within a set time period which will be
specific to the alternative process used. By mutual
agreement which shall not be unreasonably withheld,
the Employer and the Union will determine how the
procedures set outin (E)(6) need to be modified for the
alternative process. The principles in Sections 11.04
(E)(1) to (5) shall be applied, and reasonable provi-
sions will be made for employees who do not have
reliable access to the internet or other technology.

A block of work is defined as the shifts between
regular days off, or, if mutually agreed at a local
level (i.e.: unit/department/program or worksite), any
combination of shifts.

An arbitrator shall have the authority to award mon-
etary damages in response to a violation of Article
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11.04(E)(I) by the Employer.

(111) Straight time casual work that has been offered and

accepted cannot be cancelled by either the casual
employee or the Employer without a bona fide rea-
son (e.g. circumstances beyond the employer or em-
ployee’s control).

(F) Wage Entitlement

(1

(2)

Casual employees shall be paid in accordance with
the wage schedule.

Casual employees shall move to the next increment
step upon completion of a total annual FT equivalent
hours (1950) worked for the Employer at the increment
step and for another health care employer signatory to
this Agreement during the same period. In the case of
hours worked for another employer, the hours must
be worked within the Union bargaining unit and the
employee shall have the onus of providing written ver-
ification of hours worked and employers will cooperate
in providing verification promptly upon request. Credit
for such hours will be effective the date the Employer
receives the verification.

(a) A casual employee hired having less than one (1)
years’ experience (1950 hours) shall be placed at
the first step of the increment scale.

(b) A casual employee who terminates with an Em-
ployer listed in the attachments to the Consoli-
dated Certification, and is employed within thirty
(30) calendar days as a casual employee with an
Employer under this Agreement, shall retain the
increment step attained with the previous employ-
er. Subsequent increments shall be granted pur-
suant to Article 11.04(F)(2).

(c) A new casual employee hired and not eligible
to retain their increment step pursuant to Article
11.04(F)(2)(b) shall receive credit for previous
hours of experience on the wage increment scale
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as follows: One (1) increment step for each 1950
hours shall be granted for relevant nursing expe-
rience as determined by the Employer, provided
not more than two (2) years have elapsed since
such experience was obtained. Where more than
two (2) years have elapsed since such experience
was obtained, salary recognition shall be granted
as follows:

One annual increment for every 1950 hours of
previous experience minus one increment for
each year in excess of two (2) years to a max-
imum of a five (5) year lapse. If more than five
(5) years have lapsed, there shall be no credit for
previous experience.

(3) Aregular employee who terminates their employ-
ment and is re-employed by the same Employer
as a casual employee within thirty (30) calendar
days shall retain the same increment step at-
tained as a regular employee and be credited with
the appropriate hours worked at that step.

(4) When a casual employee applies for and receives
a regular position with the same Employer with
whom they have been employed, the employee
shall either retain the same increment step at-
tained as a casual or be placed at the increment
step which recognizes their previous experience
in accordance with the provisions of Article 52
(Previous Experience) whichever is higher, and
shall advance to the next increment on their anni-
versary date of employment.

Notwithstanding the above, casual employees will
also receive credit for all casual hours since the
last increment on a prorated basis.

(G) Benefit Entitlement
(1) Grievance and Arbitration

Casual employees have access to the grievance and arbi-
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tration procedures. (Reference Article 9 - Grievances and
Article 10 - Arbitration.)

(2) Vacation Pay and Paid Holidays

Casual employees shall receive 12.6% of their straight time
pay, exclusive of all premiums, in lieu of scheduled vacations
and paid holidays.

(3) Other Benefits

Casual employees shall be paid any earned shift premium,
special allowance, overtime, on-call, call-back and call-back
travel allowance pay, isolation allowance, and premium pay
for work on a paid holiday.

The provisions of Article 56 Payment of Wages, Ar-
ticle 61 Wage Schedule Classifications, Article 62
Wage Schedules, and Article 6.06 Superior Bene-
fits, apply to casual employees.

(4) Health and Welfare Coverage
(a) Benefit Entitlement

All casual employees who have completed 180 hours with
the Employer may elect to enroll in the following benefit
plans — medical services plan, dental plan, and extended
health plan if the employee pays the full monthly premiums
in advance to the Employer.

An employee making such an election under this provision
must enroll in each and every one of the benefit plans and
shall not be entitled to except any of them.

Where a casual employee subsequently elects to withdraw
from the benefit plans, they must withdraw from all three
plans. Casual employees failing to maintain the required
payments shall have the benefit plans terminated. Thereafter
the employee shall only be entitled to re-enroll if the employ-
ee so elects between December 1 and December 15 in any
year to be effective the January 1 next following year.
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(b) Benefit Premium Refund

Subject to the following conditions, casuals shall,
on enrolment in the aforementioned benefit plans,
be entitled to an annual lump sum refund paid by
the Employer at the appropriate rate for the cover-
age obtained. Such payment is a reimbursement
for each monthly benefit premium paid by the em-
ployee to a maximum of twelve (12) months.

(i) In order to be eligible, casual employees, once
enrolled in the plan, must have worked 975
hours with the Employer during the yearly pe-
riod October 1 to September 30. This includes
all regular and casual hours worked by the em-
ployee for the Employer.

Alternatively, if a casual employee works 500
hours in the period March, June 15 to Septem-
ber 15 or December, they will also be eligible
for the benefit premium refund as identified
above.

(i) The Employer shall pay eligible employees the
lump sum refund by November 1 of each year.

Benefits for Casual Employees in Temporary Appointments

If a casual employee accepts a temporary appointment pur-
suant to Article 17, they will have their status changed to
regular for the duration of the time worked in the temporary
appointment and then will revert to casual status upon the
conclusion of the temporary appointment. The employee will
receive regular benefits for the entire duration, with the ex-
ception of long-term disability, which they will receive for a
maximum of two (2) years following the commencement of
the temporary appointment and the employee will not be eli-
gible to make a successive disability claim.

Notwithstanding the above, these benefits do not apply to
temporary appointments under Article 17.02(A)

Seniority
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Seniority for casual employees is defined as the total num-
ber of hours worked by the employee at the worksite up to
a maximum of the annual full-time equivalent (1950) hours
per year.

** The calculation of seniority prior to April 1, 2013 will be
based on 1879.2 hours.

Casual employees shall be entitled to accumulate seniority in
accordance with Article 13.01(B) Seniority — Definition.

Casual employees, while receiving Workers’ Compensation Benefits
(wage loss replacement and rehabilitation benefits) will, upon return
to work, be credited with seniority. This credit will be based on the
number of hours worked as a casual employee during the twelve (12)
month period preceding the date of illness or accident, calculated as
follows:

1. Determine the number of hours worked in the twelve (12) month
period.

2. Divide by fifty-two (52) weeks.

3. Multiply by the number of weeks on approved Workers’ Compen-
sation Benefits (wage loss replacement and rehabilitation bene-
fits).

If the employee has held casual status for less than twelve (12)
months preceding the date of illness or accident, then this shorter
period will form the basis of the calculation.

A casual employee who is the successful applicant on a regular position:

(i) is entitled to seniority credit in the regular position for the
total number of hours worked as a casual at all worksites
of a health care employer signatory to this Agreement
up to a maximum of the annual full-time equivalent 1950
hours per year; and

(i) the casual seniority hours worked at all worksites referred
to in (i) above will be extinguished.

() Overtime Pay

(1) A casual employee shall be entitled to overtime pay
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in accordance with Article 27.05 in the following circum-

stances:

(a) The hours of work in one day exceed either:

(i)

(ii)

(b)

the normal daily full shift hours as defined in Ar-
ticle 26.01 Hours of Work; or

the length of the extended shift offered and ac-
cepted.

For any shifts worked in excess of four (4) con-
secutive extended shifts where the shift length
is greater than eight (8) hours.

For any shifts worked in excess of six (6) con-
secutive shifts where the shift length is between
seven and one-half (7.5) and eight (8) hours.

For any shifts worked in excess of five (5)
consecutive shifts where three (3) or more of
the five (5) are greater than eight (8) hours in
length.

For any shifts worked in excess of 6 consecu-
tive shifts where four (4) or more of the six (6)
shifts are between seven and one-half (7.5) and
eight (8) hours in length.

Overtime for shift care and client specific nursing
assignments will be payable in accordance with
current practice. (Reference Article 11.04(A)(5) and
11.04(A)(9)).

Probationary Period

(1) Newly hired casual employees will be probationary during
their first three months of employment or 487.5 hours
worked, whichever is greater.

(2) For nurses working client specific assignments from
home support agencies, the probation period for newly
hired casual employees shall be 487.5 hours worked.

Employer Approved Education Programs
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Casual employees attending Employer approved education
programs shall be subject to the requirements pursuant to
Article 35.03(E) — Employer Approved Education Leave.

ARTICLE 12 - ANNIVERSARY DATE AND INCREMENTS
12.01 Definition
Increment step means the annual gradation of wages within a
classification as set out in Article 61 Wage Schedule Classifications.

12.02 Anniversary Date

A regular employee’s initial date of current employment with the
Employer as a regular employee shall be their anniversary date for
the purpose of determining benefits and for the purpose of deter-
mining increment anniversary date. (Reference Article 6.06 Superior
Benefits and Article 12.03 Increments).

12.03 Increments
A regular employee shall be entitled to increments based on a
year’s length of service subject to Article 37 Leave — General.

ARTICLE 13 - SENIORITY

This Atrticle is effective on the implementation date as defined in
the Consolidation of Certifications Appendix.

13.01 Definition
(A)  Regular Employee

Seniority for a regular employee is defined as the length of
the employee’s continuous employment (whether full-time or
part-time) from the date of commencement of regular em-
ployment, plus any seniority accrued, while working as a ca-
sual employee of the Employer.

(B) Casual Employee

Seniority for a casual employee is defined as the total num-
ber of hours worked by the employee at the worksite up to a
maximum of the annual full-time equivalent 1950 hours per
year. A regular employee who, at the discretion of the Em-
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ployer, transfers to casual status or who voluntarily resigns
their employment and is rehired by the same Employer as a
casual employee within thirty (30) calendar days shall retain
their seniority accrued as a regular employee and shall main-
tain all accumulated seniority and benefits to the date of the
transfer.

13.02 Portability of Seniority

Seniority relates to seniority with the Employer and is not portable
with the exception of 51.02(H), or when an employee is transferred
according to Section 4 of the Health Authorities and Social Service
Delivery Improvement Act.

13.03 Seniority — Maintained and Accumulated
Seniority shall be maintained and accumulated under the following

conditions:

(A)  while in receipt of Workers’ Compensation benefits (wage loss
replacement and rehabilitation benefits);

(B) absence due to maternity leave as provided for in this Agreement;

(C) absence due to any paid leave for the period of the leave;

(D) absence due to the conduct of Union business;

(E) absence due to lay-offs, for the first twenty (20) work days;

(F) absence due to a general unpaid leave of absence, for the
first twenty (20) work days; and

(G) absence while on a long-term disability claim (including the

qualifying period).

For time periods in excess of those expressed above, seniority shall
be maintained but not accumulated.

13.04 Employment in Excluded Positions and Within Other

(A)

Bargaining Units

An employee accepting a position of a continuous nature
which is with the same Employer but outside of their bar-
gaining unit, shall retain their seniority accumulated up to the
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date of leaving the bargaining unit, for a period of ninety (90)
calendar days.

An employee temporarily substituting in an excluded position
or within another bargaining unit, shall continue to accumu-
late their seniority. The maximum term of any such substitu-
tion in an excluded position shall be no greater than twen-
ty-four (24) months in length unless otherwise agreed to with
the Union.

13.05 Merged Seniority Lists

Seniority lists for employees covered by this collective agree-
ment will be merged regardless of Union membership.

Preamble

The parties agree to standardize seniority lists and to provide
additional member information to the NBA so that it can better com-
municate with its members.

13.06 Seniority Lists

(A)

On the last date of the payroll period immediately prior to
January 1 and July 1 of each calendar year, the Employer
shall post master lists showing the seniority of all employees
at the worksite and separate lists showing the seniority of all
employees within each Union. The lists shall be electroni-
cally posted or where electronical posting is not possible on
each Union bulletin board and a copy shall be forwarded to
the Head Office of each of the Unions.

The seniority list shall contain the following information:

(i) first name, middle name(s) (where provided by the em-
ployee) and last name;

(i) preferred name, where provided by the employee;
(iii) nurse type (LPN, RN, RPN), where possible;

(iv) job status and posted FTE (regular full-time, regular
part-time, casual);

(v) hire dates;
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(vi) wage schedule classification;
(vii) seniority date;

(viii) seniority hours;

(ix) job titles;

(x) worksite.

HEABC agrees to meet with the NBA to explore options for
a secure unique employee identifier that is compliant with
privacy legislation.

The Employer will provide each seniority list to the Union in
either Microsoft Excel or .csv format provided that it can be
done so at no additional cost to the Employer.

ARTICLE 14 - PROBATIONARY PERIOD

All regular employees shall be probationary during their first
three (3) months of employment. Upon the completion of this
probationary period, the employee shall be granted seniority
dating from the first day of employment with the Employer.

The term “three (3) months” is defined as the period from any
given date in one month to the immediately preceding date
three (3) months later.

By mutual written agreement between the Employer and the
Union, the probationary period may be extended.

During the probationary period, the employee may be trans-
ferred or dismissed by the Employer if the Employer finds the
employee to be unsuitable, providing the factors involved in
suitability could reasonably be expected to affect work per-
formance.

ARTICLE 15 - TERMINATION OF EMPLOYMENT

15.01 Employee Termination

(A)

Regular employees other than those serving a probationary
period, shall give twenty-eight (28) calendar days written notice
of termination to a representative designated by the Employer
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with the authority to accept such written notice.

(B) In addition to the twenty-eight (28) calendar day notice, reg-
ular employees in positions above the level of general staff
nurse shall inform the Employer of their intention to terminate
as soon in advance as possible.

(C) The period of notice as set forth in (A) above must be for time
scheduled to be worked and must not include accrued vaca-
tion, unless such vacation has been previously scheduled
and approved in accordance with Article 45.04 (Scheduling
of Vacation).

(D) Provided that twenty-eight (28) days’ notice in advance of
commencement of vacation has been given to the Employ-
er, a retiring employee is exempt from the provisions of (C)
above and may schedule any portion of their accrued vaca-
tion entitlement immediately prior to retirement.

15.02 Waiver of Notice

The Employer may waive the written notice as set forth in Article
15.01.

15.03 Notice — Penalty

A regular employee who fails to give twenty-eight (28) calendar
days’ notice of termination shall be paid their earned vacation entitle-
ment less two percent (2%); for example; an employee entitled to 8%
shall be paid 6%; an employee entitled to 10% shall be paid 8%; etc.

15.04 Employer Terminations

The Employer shall notify the Union of all employee terminations
within seven (7) calendar days of the notice of termination. (Refer-
ence Article 9.06 Resolution of Employee Dismissal or Suspension
Disputes.)

Employer terminations are subject to the grievance and arbitra-
tion procedure. (Reference Article 9 Grievances and Article 10 Arbi-
tration.)
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16.01

ARTICLE 16 - EMPLOYEE EVALUATION
Evaluations

Formal written performance evaluations of each employee shall be
carried out during the probationary period. Not less than annually there-
after, Employers will provide employees with performance feedback.

16.02
(A)

16.03
(A)

Employee Rights

When such a formal written evaluation is carried out the em-
ployee shall be made aware of the evaluation and shall sig-
nify in writing awareness of the evaluation. If an employee
disagrees with the evaluation, then the employee may object
in writing to the evaluation, and such objection shall be re-
tained by the Employer with the evaluation.

An employee shall be entitled, upon reasonable notice, ac-
cess to their personnel file and, without limiting the generality
of the foregoing, shall be entitled to inspect the formal written
evaluation and all written censures, letters of reprimand and
adverse reports of performance evaluations. An employee shall
be made aware of all such evaluations, censures, letters and
reports and upon written request shall be provided with cop-
ies of the same.

Any employee who disputes any censure, reprimand or ad-
verse report may have recourse through the grievance pro-
cedure and the eventual resolution thereof shall become part
of the employee’s personnel record with such amendments
or deletions that may be requisite.

Records Removed
Records of Disciplinary Action

Upon request of the employee, all record of any disciplinary
action taken by the Employer shall, with the exception of
suspensions, be removed from the employee’s file and de-
stroyed eighteen (18) months after the date of the incident.
Record of suspensions will remain on file for a period of eigh-
teen (18) months following the expiry of the suspension.

The foregoing provisions apply provided that no further disci-
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17.01
(A)

plinary action has occurred within the intervening period.
Letters of Expectation

Upon request of the employee, a letter of expectation shall
be removed from the employee’s file and destroyed eigh-
teen (18) months after the date of the letter.

The foregoing provision applies provided that the behaviour
or conduct that resulted in the letter of expectation being
issued has not reoccurred within the intervening period.

ARTICLE 17 - VACANCY POSTINGS
Postings

The Employer shall post notice of all nursing vacancies, de-
scribing the position, department, worksite(s), the date of
commencement, hours of work, a summary of the job de-
scription and the required qualifications. Multi-site postings
shall specify the home work location for the position. Where
the Employer has the capability to do so, all vacancies shall
be posted electronically.

Positions will be posted twice a week on Tuesdays and
Thursdays for a period of seventy-two (72) hours. The Em-
ployer will make selection decisions within seven (7) busi-
ness days of the posting close date, unless there is a bona
fide reason to amend this timeframe subject to mutual agree-
ment between the Employer and the Union.

A copy of each new electronic posting will be emailed to the
steward coordinator or designate at the worksite.

The Employer will notify the successful applicant by email
notification to the employee’s preferred email address. In cir-
cumstances where the Employer does not have the capacity
for email notification for the posting process, the Employer
shall utilize another manner of notification as per the Em-
ployer’s operational policy. Once the notification has been
sent and confirmation of receipt received, the employee shall
accept or decline the position within forty-eight (48) hours
of the time of confirmed receipt of offer. In the event that
the employee is unavailable to respond, they may submit
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(F)

17.02
(A)

a response through a designate. If the Employer does not
receive a response within this time period, the job will be
offered to the next eligible applicant.

Notwithstanding Article 17.01(A) above, nursing vacancies in
mental health services and in long term care homes will be
dual posted for RNs and RPNs.

The Employer will post all Nurse 3 and 4 positions without
the requirement for a BScN degree.

Notwithstanding Article 17.01(A), 17.01(B), 17.01(C) and
17.01(D) above, if an employee is promoted or transfers into
a new position within ninety (90) days of commencing work
in a previous position, the Employer may award the resulting
vacancy in the previous position to the next eligible candi-
date for that position without re-posting the vacancy.

Temporary Appointments

The Employer may make a temporary appointment, without
posting, to a vacant position provided such position is one in
which the former incumbent has terminated employment with
the Employer. The temporary appointment shall not exceed
thirty (30) work days, unless the Union and the Employer
mutually agree to extend this time limit.

The Employer may make a temporary appointment to a posi-
tion in which the present incumbent has been granted leave
of absence. Where such leave of absence is for a period in
excess of nine (9) calendar months, the Employer shall post
a notice relative to the nursing vacancy, including the ex-
pected duration of the position. Such temporary employment
shall not exceed twenty (20) months, unless the Union and the
Employer mutually agree to extend this time limit. The Employ-
er shall advise the Union of such long-term appointments.

An employee that accepts a temporary appointment up to
twenty (20) months in length shall commit to remain in the
appointment for its entire duration unless the employee has
a bona fide reason.

Notwithstanding the above, within the first thirty (30) days in
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the position, the employee may elect to leave the position
and return to their previously held position. If the employee
elects to leave the position, they will give twenty-eight (28) days’
notice to the Employer. Employers will not be required to re-
post the temporary appointment and can select the next eli-
gible candidate.

A casual employee who holds a temporary appointment may
apply on any regular position which is available during the
term of the appointment. If the casual employee is the suc-
cessful candidate for the position, then that position shall be
held for the casual employee until the term of the current
temporary appointment is complete.

A regular employee who holds a temporary appointment will
be able to apply on any regular position which may become
available during the term of the temporary appointment pro-
vided that the vacancy arises in the same unit where the
temporary appointment exists.

Aregular employee who holds a temporary appointment may
apply on any regular position outside of the unit where the
temporary appointment exists, where it results in a 0.08 or
greater increase in their FTE of their permanent position or
is a promotion. A regular employee who holds a temporary
appointment may apply on any other position outside of the
unit where the temporary appointment exists within eight (8)
weeks of the expiration of the temporary appointment.

The Employer may, at their discretion, release the employee
into the regular position which they have been awarded. In
the alternative, the Employer may post and fill the regular po-
sition with another employee in accordance with this Article
until such time as the successful applicant for the position is
released from the temporary appointment.

If a casual employee accepts a temporary appointment, they
will have their status changed to regular for the duration of the
time worked in the temporary appointment and then will re-
vert to casual status upon the conclusion of the temporary
appointment. The employee will receive regular benefits for
the entire duration, with the exception of long-term disabil-
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17.03
(A)

ity, which they will receive for a maximum of two (2) years
following the commencement of the temporary appointment
and the employee will not be eligible to make a successive
disability claim.

A regular employee who is assigned to, or on their own voli-
tion, fills a temporary appointment shall return to their former
position and pay rate without loss of seniority and accrued
perquisites when the temporary appointment ends.

In the event that an applicant for the posted position is not
available to start the position within four (4) weeks of the
commencement date of the temporary posting, the Employer
shall not be required to consider such application.

Temporary Positions

The Employer may create regular temporary positions for up
to six (6) months duration for vacation relief or skill consoli-
dation.

The Employer may create regular temporary project posi-
tions (i.e. grant funded, pilot projects, or term specific as-
signments) for up to twelve (12) months’ duration, with the
exception of capital projects which may be posted for up to
thirty-six (36) months. These positions are not renewable af-
ter the end date of the project, unless the Union and Employ-
er agree to renew/extend the time limits.

These positions will be posted and filled in accordance with
Article 17.01 Postings. The posting will include the project-
ed end date of the position. A casual employee who bids
into any vacancy pursuant to 17.03(A) and (B) above will
have their status changed to regular for the duration of the
time worked in the temporary position and will then revert to
casual status. Internal regular employees will return to their
previous status and external candidates will return to their
pre-employment status. Employees in these positions will be
given a minimum of ten (10) calendar days’ notice of any
change to the projected end date of the position.
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17.04
(A)

Seasonal Part-time Positions

For the purposes of this Article of the collective agreement,
seasonal part-time positions are positions that are created
by the Employer to address ongoing staffing challenges,
such as those in geographic locations that have seasonal
changes in service delivery needs.

A seasonal part-time position may be created by compress-
ing a specified annual FTE into a smaller portion of a year
(for example. an employee could work a 0.5 FTE com-
pressed into full-time hours over a six (6) month period).
During the remaining months (for example. the remaining
six (6) months), the employee would be under no obligation,
and could not be compelled, to accept any scheduled or un-
scheduled work with the Employer. These positions will be
posted pursuant to Article 17 — Vacancy Postings.

Employees working in seasonal part-time positions shall be
covered by the provisions of this Agreement except as pro-
vided otherwise below.

An employee working in a seasonal part-time position may
choose to be paid either:

1. for those hours actually worked; or

2. as a part-time FTE (for example, in the situation de-
scribed in Article 17.04(B) above, as a 0.5 FTE) over the
whole course of the year, both when working the com-
pressed full-time hours an d when not working during the
remainder of the year.

Seasonal part-time employees are entitled to all provisions
of this Agreement pursuant to Articles 11.03(B)&(C).

A seasonal part-time position may be eliminated at the dis-
cretion of the Employer upon sixty (60) days’ notice to the
employee. If the seasonal part-time position is eliminated by
the Employer, the employee that had been working in the
position may elect to receive the full benefit of the seasonal
part-time position (or a proration thereof).

The employee will be entitled to all displacement rights under
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17.05
(A)

17.06

Article 19 and may elect to make their displacement choice
either when the notice is received or when they return to
work. If they choose to make their choice when they return to
work, their choice will be based on the vacancies and senior-
ity list current at that time.

Regular Relief Positions

Where the Employer believes that it is operationally more
efficient and cost effective to regularize relief for work as de-
fined in Article 11.04(A), the Employer may establish regular
relief positions. To ensure the full utilization of these posi-
tions, the Employer may reassign to regular relief, work pre-
viously assigned to a casual employee. The Employer shall
post and fill these positions in accordance with Article 17.01
Postings.

Regular relief positions will have a master rotation in accor-
dance with Article 25 and are not required to be replaced
when on leave.

A relief employee is a regular employee who is utilized for
work as defined in Article 11.04(A) on designated unit, de-
partment, or program, or a series of units, departments or
programs at or from a designated worksite(s), which shall be
indicated on the posting.

Multi-Site Relief Positions

Where appropriate, a relief employee may be required to per-
form work at more than one worksite of the Employer. All expenses
incurred will be paid by the Employer.

17.07
(A)

(B)

Regular Flex Positions

The employer may create unit, facility or Health Authori-
ty-based regular flex positions designated to fill short-term
and long-term vacancies.

Regular flex positions will be posted as a 0.8 FTE position.
Employees working in regular flex positions will be booked
six (6) weeks in advance for 0.4 FTE, and may be scheduled
for short-notice shifts for the remaining 0.4 FTE.
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17.09

Regular flex employees will be paid a 1.0 FTE salary, inclu-
sive of benefits, regardless of whether they were called in to
fill a shift.

Regular flex positions will not be included on the master work
schedule.

Insufficient notice per Article 25.08 will not apply to the
scheduling of the remaining 0.4 FTE.

The parties will meet within ninety (90) days of ratification to
determine the logistics of implementation of these positions.

Advanced Hire Positions

The Employer may post regular advanced hire positions in
anticipation of expected needs or vacancies.

Once the expected position becomes available, the Employ-
er may appoint the advanced hire to that position without the
need to further post under Article 17.01.

Notwithstanding the above, the Employer will not make any
advance hire appointments until the completion of internal
schedule changes pursuant to Article 25.03. The advanced
hire will not participate in the internal schedule change.

The Employer may place an advanced hire employee into a
regular or temporary unfilled vacancy on the unit on which
they have been working provided that the vacancy is equal
to their existing FTE (F/T to F/T and P/T to P/T within 0.08
of their FTE). The Employer will provide the employee with
a minimum twenty-eight (28) days’ notice of this placement
unless otherwise agreed by the employee.

Increasing or Decreasing Regular Part-Time Employee
FTE Status

Where an increase or decrease in hours is required in a unit,
department, or program, the Employer will determine where
these hours would be best utilized/reduced. Further, where
the Employer’s scheduling objectives are met, the Employer
will offer a part-time employee, by seniority, the opportunity
to have the hours in their existing schedule increased or de-

48



creased. Where the employee accepts the offer, there shall
be no requirement for displacement notice or vacancy post-
ing of that position. This provision shall not apply if it results
in a change of employee status.

Where a change in scheduled hours results in an on-going
change in an employee’s FTE status of +/- 0.08 or less, the
Employer will not be required to issue displacement notice
to the incumbent. Where displacement is triggered, the part
time employee may waive displacement and select a line on
the rotation. A change under this clause shall be limited to
once a year except by mutual agreement.

17.10 Posting of Successful Candidate

The name of the successful candidate shall be posted within seven
(7) calendar days of making the appointment(s).

ARTICLE 18 - PROMOTIONS, TRANSFERS AND

DEMOTIONS IN THE FILLING OF VACANCIES OR

NEW POSITIONS

18.01 First Consideration

(A)

The Employer agrees that when a vacancy occurs or a new
position is created at the worksite which is within the Union
bargaining unit, the Employer shall give its employees, pro-
vided there are no employees currently on lay-off, first notice
and first consideration in filling the vacancy or new position.
Each employee who applies for the vacancy or new position
shall be given equal opportunity to demonstrate fitness for
the position by formal interview and/or assessment. Where
an employee within the bargaining unit is not appointed to
fill the vacancy or new position, they shall be given, upon
request, an explanation as to why their application was not
accepted. The request for reasons must be made within four-
teen (14) calendar days of becoming aware that the employ-
ee is not the successful candidate, pursuant to Article 17.10.
The Employer shall provide such reasons within a further
fourteen (14) calendar days.

Non-Specialty Positions
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The parties agree to expedite the filling of vacancies where
a Nurse Level 1 or Nurse Level 3 applies on non-special-
ty vacancies within their same level (N1 to N1 position or
N3 to N3 position) and within or across one or more of the
enumerated program areas below without the need for an
interview process and based on seniority. Applicants must
possess the registration, skills and abilities as set out in the
job description. Nurses will be provided with the usual unit/
program orientation.

An employee applying on a non-specialty position will be
deemed qualified and competent and will not need to go
through the interview process where they move within or
across the following program areas:

i. General medical/surgical inpatient units

ii. Community services (e.g. home health, primary
health care, mental health)

iii. Residential care

Nurses choosing to move from residential care to acute care
may be required to participate in an informal conversation
with the manager of the acute care unit to discuss the pros-
pect for a successful transition.

Rural/Pediatric

Where an employee is applying for a vacancy in either a rural
or pediatric program, an employee may be required to partic-
ipate in an interview process.

Mechanism for management to discuss patient safety
and/or practice concerns

After the position has been awarded to the senior internal
N1/N3 applicant, in situations where the work environment
and patient population is significantly different than the nurse
has experience with, and if the manager has patient safety or
practice concerns, the manager will:

i Meet the successful applicant, with the union stew-
ard, share the concerns and describe the program/
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unit’'s usual orientation; and

ii.. Proceed with the orientation, which may include an
assessment of the individual’s potential for success-
ful transition.

18.02 Filling Vacancies

In the filling of vacancies, new positions, transfers or promotions,
appointments shall be made to the employee with the required qual-
ifications, and level of competency and efficiency as required by the
position specifications, and where such requirements are equal, se-
niority shall be the determining factor.

The Employer will make all reasonable efforts to place the suc-
cessful employee in the position within thirty (30) days of the posted
start date.

18.03 Qualifying Period

If a regular employee is promoted or transferred to a position,
then that employee shall be considered a qualifying employee in their
new position for a period of ninety (90) calendar days.

If a regular employee is promoted or transferred to a position
either within or outside the certification and is found to be unsatisfac-
tory, they shall be returned to their previously held position.

If a regular employee is promoted to a position, either within or
outside the certification, and finds the position to be unsatisfactory,
they shall be returned to their previously held position.

18.04 Orientation and Training

The parties to the collective agreement recognize the value of
orientation programs for employees and that the responsibility for pro-
viding such programs lies with the Employer. The Employer agrees to
provide such orientation in a manner it deems appropriate to employ-
ees new to the worksite or new to the unit, department or program to
enable the employee to adjust.

Orientation shall include:

(A) fire and disaster plan
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(B)
(€)
(D)
(E)

organizational structure
relevant policies and procedures
physical layout of the worksite and unit

duties of the position

Employees required to attend such programs will be paid at the
applicable rate of pay.

18.05 Returning to Formerly Held Position

(A)

From Outside of Bargaining Unit

The returning employee who was promoted outside of the
certification shall return without loss of seniority and ac-
crued benefits and shall be slotted at the increment step to
which they would have been entitled had the promotion not
occurred. These terms and conditions apply for a period of
ninety (90) calendar days from the date they commence work
in the new position. (Reference Article 13.04 - Employment
in Excluded Positions and Within Other Bargaining Units.)

From Within Bargaining Unit

A regular employee promoted or transferred within the certi-
fication and returning to their formerly held position shall do
so without loss of seniority or accrued benefits.

Other Employees Affected

Any other employee who was promoted or transferred as a
result of the promotions or transfers as stated above, shall
be returned to her formerly held position under the same
terms and conditions as stated in (B) above.

18.06 Salary on Promotion

A promoted employee shall receive the lowest step in the new
increment structure which shall give her a minimum monthly increase
of two hundred dollars ($200.00). The maximum rate of the new in-
crement structure shall not be exceeded because of the application
of this provision.

The employee shall receive the new pay rate from the first day
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worked (including orientation) in the position.

18.07 Increment Anniversary Date

A promotion shall not change an employee’s increment anniver-
sary date. (Reference Article 12 — Anniversary Date and Increments.)

18.08 Relieving in Higher- or Lower-Rated Position

(A)

(D)

An employee relieving in a higher-rated position shall receive
the rate of pay attracted by the position. The Employer will
apply the promotional language (18.06) and the employee
will receive the higher rate of pay from the first day worked in
the position.

If a regular employee is temporarily assigned to a lower-rat-
ed position, the employee shall incur no reduction to wages
or benefits.

A casual employee who accepts a shift and is subsequently
reassigned to a lower-rated shift shall incur no reduction to
wages or benefits.

An employee who voluntarily accepts a shift will be paid the
appropriate rate of pay for that position.

18.09 Voluntary Demotion

An employee requesting a voluntary demotion from a higher-rat-
ed position and who is subsequently demoted to the lower-rated po-
sition, shall be paid on the increment step appropriate to the employ-
ee’s continuous service with the Employer. A voluntary demotion shall
not change an employee’s anniversary date.

ARTICLE 19 - LAY-OFF & RECALL

This Article is effective on the implementation date as defined in the
Consolidation of Certifications Appendix.

These provisions shall be utilized to protect regular employees,
wherever possible, from loss of employment, with the exception of
employees who are dismissed for cause.
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19.01 Displaced Employees

In the event of a reduction in the work force, regular employees
shall be laid-off in reverse order of seniority, provided that there are
available employees with greater seniority who are qualified and will-
ing to do the work of the employees laid-off.

An employee who is qualified and yet unwilling to do the work
shall be laid-off.

(A)

(B)

Notice to the Union

At the time notice of displacement is issued, a copy of the
notice shall be sent to the Union steward.

Displaced Employees’ Options

A meeting will be arranged between the displaced employee
and his/her shop steward and Employer representative(s).
The Employer will make available a list of current union va-
cancies within their worksite, a list of unfilled vacancies with-
in the respective Employer, a current union seniority list for
the worksite (see Article 13.06) as well as a seniority list for
the respective Employer, and information regarding any oth-
er options that may be available at the time.

Displaced employees will notify the Employer in writing, no
later than seven (7) calendar days from the date of the meet-
ing in 19.01(B) above, of the position they have chosen un-
der Article 19.01(B)(1) or Article 19.01(B)(2)(d).

At the end of the seven (7) day period noted above, or earlier
if it is agreed that no comparable worksite bump is available
per Article 19.01(B)(2)(d) prior to that time, the displaced em-
ployee will have a further seven (7) calendar days to notify
the Employer in writing of the position they have chosen un-
der Article 19.01(B)(2)(e).

Employees on a leave of absence for any reason may be
served displacement notice and can elect to make their
choice while on leave, or when they return to work. If they
choose to make their choice when they return to work, their
choice will be based on the vacancies and seniority lists cur-
rent at that time.
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Regular employees identified by the Employer as displaced
due to a reduction in the work force shall have access to the
following provisions:

(1) Vacancies

(@)

In anticipation of the utilization of vacancies for
displaced staff, the Employer may make tem-
porary assignments to fill regular vacancies
for two (2) months prior to the issuance of dis-
placement notices.

Displaced employees shall have first consider-
ation in the selection of vacant or new positions
whether or not such vacancies have been post-
ed, or unfilled vacancies that have been previ-
ously posted and gone unfilled. The selection of
the vacant positions shall be in accordance with
seniority, provided the employee has the capa-
bilities and qualifications to perform the duties
of the vacant position.

In the event that the Employer deems that the
displaced employee is not qualified for the cho-
sen vacant position, the Employer shall provide
the usual unit orientation, education and train-
ing to the nurse provided that such usual unit
orientation, education and training does not ex-
ceed six (6) weeks or as mutually agreed. After
the nurse has successfully completed the usu-
al unit orientation, education and training, the
nurse will be deemed qualified for the position
by the Employer. This option is only available
to displaced employees once per layoff. If a
displaced employee is unsuccessful following
the above, the employee will be required a fill a
comparable vacancy.

Throughout the term of the employee’s educa-
tion and training, and until the employee has
commenced employment in their new position,
the Employer shall continue to pay the employ-
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ee at the same wage rate as that of their previ-
ous position and continue to provide benefits.

For vacancies and unfilled vacancies, first consideration is
given to displaced employees at the originating worksite,
second consideration is given to displaced employees from
other worksites within the Employer, and third consideration
is given to all other employees.

(2) Bumping

(a)

(b)

Displaced employees who have chosen not to
select an available vacancy, or do not have ac-
cess to a vacancy, can elect to bump to a posi-
tion in line with seniority (subject to 2(c) below).

In the event that the Employer deems that the
displaced employee is not qualified for the cho-
sen bump, the Employer shall provide the usual
unit orientation, education and training to the
nurse provided that such usual unit orientation,
education and training does not exceed six (6)
weeks or as mutually agreed. After the nurse
has successfully completed the usual unit ori-
entation, education and training, the nurse will
be deemed qualified for the position by the Em-
ployer. Nurses who elect to bump into a spe-
cialty position must possess the required edu-
cation.

Throughout the term of the nurse’s edu-
cation and training and until the nurse has
commenced employment in their new posi-
tion, the Employer shall continue to pay the
nurse at the same wage rate as that of their
previous position and continue to provide
benefits.

This option is only available to displaced
employees once per layoff. If a displaced
employee is unsuccessful following the
above options, the employee will be required
to bump into a comparable position.
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(d)

(e)

(c) Displaced employees will choose a position to
bump into by designating:

(i) the FTE;

(ii) the unit/department/program (program for
community nurses only); and

(iii) the shift pattern. Shift patterns are identi-
fied as days/evenings; days/nights; eve-
nings/nights; days; nights; or evenings.

They will then bump to the position held
by the junior employee with the designat-
ed FTE, shift pattern and unit/department/
program (program for community nurses
only). Employees who are bumped will be
served displacement notice and treated in
accordance with the provisions of Article
19.01(B).

Worksite Bumping

Displaced employees will review their bumping op-
tions in their own worksite first and follow the bump-
ing procedures as listed in (a)-(c) above.

Bumping outside of the worksite where applicable

(i) Should a displaced employee not be able to
bump into a position that is comparable, and they
do not volunteer to bump into a non-comparable
position, they will be deemed to have exhaust-
ed their bumping options at the worksite and
may exercise their bumping rights, as above, at
other Employer worksites.

(i) Acomparable position will be defined as a posi-
tion that is:

(a) within a field of practice sharing a com-
mon clinical focus (e.g.: medical, surgical,
extended care, intensive care, psychiat-
ric care, etc.) with the employee’s pre-dis-
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placement field of practice;

(b) +/- 0.2 FTE of the employee’s pre-dis-
placement FTE; and

(c) does not require the employee to
change their status; and

(d) within their pre-displacement wage rate.

(3) Lay-off

If a displaced employee finds there is no satisfactory
position available to her, they may elect lay-off.

(4) Access to Casual Work

A laid-off employee may have access to casual work
without affecting her status as a laid-off regular em-
ployee. Such an employee shall only be entitled to
such benefits as are available to casual employees
except as outlined in Article 19.03.

(5) Severance Allowance

A laid-off employee shall be entitled to severance
allowance pursuant to Article 55.

Displacement Processes

(i)

(ii)

(iii)

The Employer may elect to process all displacements,
selection of vacancies and bumps as they occur, or delay
the movement of individuals into positions selected until
all subsequent postings/bumping placements are known.

If an employee, who has been previously accommodat-
ed as a result of a medically documented disability, is
displaced or bumped by another employee, Union repre-
sentatives and representatives of the Employer will meet
to find a placement which maintains a reasonable level
of accommodation for the disabled employee, or identify
alternative options for the senior employee.

An employee selecting or bumping into a position under
Article 19.01(B)(1) or 19.01(B)(2) shall be considered a
qualifying employee pursuant to Article 18.03 and shall
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be entitled to orientation as specified in Article 18.04. If
the employee is found to be unsatisfactory in the qualify-
ing period, they shall be entitled to one additional access
to the provisions of Article 19.01(B). If found to be unsat-
isfactory a second time, they shall be laid off.

(iv) Any change in position under Article 19.01(B)(2) shall
not result in a promotion or demotion unless agreed
upon between the Union and the Employer.

(v) Adisplaced employee filling a lower-rated position under
19.01(B)(1) or (2) shall continue to be paid at her current
rate of pay until the rate of pay in the new position equals
or exceeds it with the exception of displaced employ-
ees choosing to bump or fill a lower-rated position under
19.01(B)(1) or (2) rather than accepting a vacancy or
unfilled vacancy within their own classification at their
worksite or within their geographical area, which they
are qualified and capable to perform. Such employees
shall assume the rate of pay of the lower-rated position.

(vi) “Geographical Area” means a worksite located within fifty
(50) kilometers of the employee’s originating worksite.

19.02 Advance Notice

Regular employees who are laid-off by the Employer and who
have been regularly employed by the Employer for the periods speci-
fied below, shall receive notice or pay in lieu as follows:

(A) Regular Full-Time Employees
(1) Less than five (5) years’ service — twenty-eight (28)
calendar days’ notice
or regular pay for twenty (20) work days;

(2) minimum of five (5) years’ but less than ten (10) years’
service — forty (40) calendar days’ notice

or
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(B)

regular pay for thirty (30) work days;

(3) more than ten (10) years’ service — sixty (60)
calendar days’ notice

or
regular pay for forty (40) work days.

Regular Part-Time Employees

Regular part-time employees require the same notice,
however, pay in lieu of notice shall be calculated as follows:

hours paid per month *(excluding overtime) x **(work days

in lieu of notice

(162.5 hours)

* Includes leave without pay up to twenty (20) work days.
(Reference Article 37 — Leave — General.)

** Entitlement as in (A)(1), (2) or (3).

(©)

19.03
(A)

Application

(1) service with a previous Employer shall not be includ-
ed as service for the purpose of this Article;

(2) the period of notice must be for the time scheduled to
be worked and must not include accrued vacation.

Benefits Continued

Employees with one (1) or more years of service who are laid-
off shall accrue benefits for twenty (20) work days and shall
have their benefits maintained for the balance of a one (1)
year period of time. (Reference Article 37 — Leave — General.)

Employees with less than one (1) year of service but more
than three (3) months of service who are laid-off shall not
accrue benefits for twenty (20) work days but shall have their
benefits maintained for one (1) year period of time.

Probationary employees who are laid-off shall not accrue
benefits for twenty (20) work days but shall have their bene-
fits maintained for three (3) months.
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19.04
(A)

For the first twenty (20) work days of lay-off as expressed
in (A) above, the Employer shall continue to pay premiums
under the Medical Plan, Extended Health Care Plan, Dental
Plan, Long-Term Disability Plan, and Group Life Insurance
Plan. For the balance of a one (1) year period, or the time pe-
riods expressed in (B) and (C) above, whichever is applicable,
employees who remain laid-off may continue to be insured un-
der the above named plans upon payment of the appropriate
premium to their Employer at such times as may be required
pursuant to the said plan(s).

Recall

Should regular vacancies occur following lay-off, those em-
ployees on lay-off shall be recalled to these positions in order
of seniority providing they have the capabilities and qualifica-
tions to perform the duties of the vacant position.

Laid-off employees may decline recall to one regular position
within the Geographical Area without affecting their lay-off
status. Laid off employees will be offered but are not required
to accept regular positions outside the Geographical Area.

The Employer shall give seven (7) calendar days’ notice of
recall for work of an ongoing nature to the employee and such
notice shall be by registered mail. The employee shall keep
the Employer advised at all times of her current address.

Laid-off employees failing to report for work of a regular
nature within seven (7) calendar days of the receipt of the
written notice shall be considered to have abandoned their
right to re-employment. Employees required to give notice to
another Employer shall be deemed to be in compliance with
this seven (7) calendar day provision.

Any recall shall not result in a promotion unless agreed upon
between the Union and the Employer.

If no employee on lay-off possesses the required capabili-
ties and qualifications, the vacant position will be posted in
accordance with Article 17.01. No new employee nor casual
employee shall be hired to fill regular positions until those
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laid-off have been given first option of recall.

(E) An employee recalled to a position shall be considered a
qualifying employee pursuant to Article 18.03 and shall be
entitled to orientation as specified in Article 18.04. If the em-
ployee is found to be unsatisfactory in the qualifying period,
they shall be returned to the recall list. Total time on the recall
list shall not exceed one year.

19.05 Recall Period
Post probationary employees who are laid-off beyond a one-year
period of time shall be deemed to be terminated. Probationary em-
ployees who are laid-off beyond a three (3) month period of time shall
be deemed to be terminated.
19.06 Leaves of Absence
Employees on leave of absence are not subject to lay-off until
completion of such leave.
ARTICLE 20 - TECHNOLOGICAL CHANGE, AUTOMATION
This article is impacted by the Health and Social Services Delivery
Improvement Act.
20.01 Technological Policy

The Employer agrees to take all reasonable steps so that no em-
ployee shall lose employment because of technological change (auto-
mation or introduction of a new method of operation) which adversely
affects the rights of employees or their wages or working conditions.

20.02 Technological Displacement
(A) Employee Notified
Employees affected by technological change shall be noti-

fied in writing at least twenty-eight (28) calendar days in ad-
vance of the implementation of such technological change.

(B) Union Notified

(1) The Employer shall notify the Union twenty-eight (28)
calendar days before the introduction of any technologi-
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cal change which adversely affects the rights of employ-
ees or their wages or working conditions.

(2) Any dispute arising in relation to adjustment to techno-
logical change shall be discussed between the Employ-
er and the Union. If subsequent to this discussion a dis-
pute still exists, then either party may refer the matter to
arbitration for final and binding conclusion as prescribed
in Article 10 — Arbitration.

20.03 Wages on Reassignment

An employee reassigned to a lower-rated position because of the
introduction of technological change, automation or new methods of
operations shall continue to be paid at their current wage rate until the
wage rate in the new position equals or exceeds it.

20.04 Lay-Off Due to Technological Change

When it is necessary to reduce staff due to technological change,
the lay-offs shall be done in accordance with the provisions of Article
19 — Lay-Off and Recall.

ARTICLE 21 - CREATION OF NEW POSITION
21.01 Employer Notice

If the Employer creates a new position, it shall give written notice to
the Union classification department of the job classification/wage level it
has assigned to that position, pursuant to Article 61 and shall provide a
copy of the new job description to the Union, pursuant to Article 23.

21.02 Implementation

(A)  Ifthe Union objects to the Employer’s classification assignment,
it must do so via the Job Classification Review Procedure.

(B) Job Classification Review Procedure

(i) Where the Union has initiated the Job Classification Re-
view Procedure, representatives of the Union and HEABC
shall within twenty-eight (28) days consider which profile
best describes the core function of the job in question and
how the job fits into the industry standard for like jobs. At
the request of either party, the parties will complete and

63



(i)

(iii)

utilize the job questionnaire(s) in this consideration. The
parties shall attempt to resolve the matter through nego-
tiations.

Failing resolution of the matter by negotiations, the mat-
ter may be referred by either party to the BCHOA as a
classification arbitration. The Arbitrator shall consider the
same criteria (see Article 21.02(B)(i)) as the parties in de-
termining the appropriate classification/wage level for the
job in question.

Classification arbitrations will be governed by the follow-
ing processes: the parties will be limited to four (4) hours’
presentation each, the parties will utilize staff representa-
tives of the Union and HEABC to present cases, and the
award will be issued within thirty (30) days of the hearing.
The arbitrator’s decision shall be limited to determining
the appropriate classification/wage level of the job.

ARTICLE 22 - CHANGE IN CLASSIFICATION
22.01 Employer Notice

If the Employer makes a significant change in the job content
of a position, it shall give written notice to the Union classification
department of the job classification/wage level it has assigned to that
position, pursuant to Article 61 and shall provide a copy of the new job
description to the Union pursuant to Article 23.

22.02
(A)

(B)

Implementation

If the Union objects to the Employer’s classification assignment,
it must do so via the Job Classification Review Procedure.

Job Classification Review Procedure

(i) Upon initiation of the Job Classification Review Pro-
cedure, representatives of the Union and HEABC
shall within twenty-eight (28) days consider which
profile best describes the core function of the job
in question, and how the job fits into the industry
standard for like jobs. At the request of either party,
the parties will complete and utilize the job ques-
tionnaire(s) in this consideration. The parties shall
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attempt to resolve the matter through negotiations.

(i)  Failing resolution of the matter by negotiations, the
matter may be referred by either party to the BCHOA
as a classification arbitration. The Arbitrator shall
consider the same criteria (see Article 21.02(B)(i))
as the parties in determining the appropriate classi-
fication/wage level for the job in question.

(i)  Classification arbitrations will be governed by the
following processes: the parties will be limited to
four (4) hours’ presentation each, the parties will uti-
lize staff representatives of the Union and HEABC
to present cases, and the award will be issued with-
in thirty (30) days of the hearing. The arbitrator’s de-
cision shall be limited to determining the appropriate
classification/ wage level of the job.

22.03 Employee Grievance

If an employee considers there has been a significant change
to the job content of the position held, the employee may initiate a
grievance by using Step 1 of the Grievance Procedure. If the issue is
not resolved at this step, the Job Classification Review Procedure of
Article 22.02(B) above shall be utilized.

ARTICLE 23 - JOB DESCRIPTIONS

During the life of this Collective Agreement, the Employer shall
prepare job descriptions for all classifications covered by the Certifi-
cate of Bargaining Authority. Job descriptions should contain the job
title, worksite, name of the department, title of the immediate supervi-
sor, classification and wage level of the job, a summary statement of
the job, a list of the duties, qualifications and the date prepared. Such
job descriptions shall be presented in writing to the Union. Employees
shall have access to a copy of the current job descriptions.

ARTICLE 24 - JOB CLASSIFICATION AND PAY
EQUITY PROCESS

The parties agree to the principles of pay equity.
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ARTICLE 25 - WORK SCHEDULES
25.01 Master Work Schedule

When a new master work schedule is being developed, the Em-
ployer shall, wherever possible, develop an equitable master work
schedule of off-duty and on-duty days and shifts. Each regular em-
ployee shall be assigned to a place on the master work schedule.
The Employer shall make every effort not to change the place of an
employee on a master work schedule.

25.02 Determination of Work Schedules

Work schedules, whenever possible, shall be determined by mu-
tual agreement between the Employer and employees at the local
level.

Employees who would like an opportunity to create a master
work schedule will be provided with all the necessary information to
allow them to create a rotation. Upon receiving the information, the
employees shall receive twenty-eight (28) days in which to create a
proposed rotation. Master work schedules must satisfy operational
requirements, and be compliant with this Agreement.

25.03 Internal Schedule Change

Where a line on a unit, department or program becomes vacant
(the “original vacancy”), the original vacancy will be offered to all oth-
er regular employees on that unit, department or program in order of
seniority.

The Employer will offer regular vacancies to regular employees
within a particular unit, department or program on the basis of senior-
ity and within their existing job status (F/T to F/T and P/T to P/T within
0.08 of their FTE) without a requirement to post the vacancy or con-
duct an interview. At no time in this process can line changes result in
a change in classification, status or result in a difference of more than
0.08 FTE from the original vacancy FTE. The remaining vacancy will
be posted in accordance with Article 17.01(B).

The above schedule change must be completed by the next post-
ing cycle as described in 17.01(B) but allow for a minimum of seven-
ty-two (72) hours.
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25.04 Self-Scheduling
The parties recognize that self-scheduling is an option to consid-
er that provides flexibility for employees’ work schedules.

Self-scheduling is a method of scheduling shifts on the same
master schedule for regular baseline employees of the same clas-
sification and within their required FTE. Self-scheduling must be in
accordance with this Agreement and the operational requirements
defined by the Employer for the unit/worksite.

Where a majority of employees on a unit, program or department
agree to consider self-scheduling the employees will follow the Em-
ployers’ self-scheduling guidelines.

The Employer will create standard guidelines for the implemen-
tation of self-scheduling for employees and managers. These guide-
lines must include the following core elements:

(A) Written staff commitment to the process;

(B) Vacation planning process

(C) Opt in and out process

(D) Shift selection process; and

(E) Clear timelines to complete the final work schedule.

The Employer will accommodate a self-scheduling request when:
1. it meets operational requirements; and

2. the Employer will not incur additional costs.

It is the responsibility of the individual employees to:

1. select their shifts in a manner consistent with organization pol-
icies & guidelines and this Agreement; and

2. collaborate with their colleagues to make changes or accom-
modations, balancing the need to provide appropriate shift
coverage with individual choice.

Employees who do not participate in self-scheduling will continue
to work in accordance with the master work schedule.
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25.05 Posting of Work Schedules

Work schedules shall be written in ink and posted and maintained
in such a way as to provide every employee an opportunity to know
their shift schedule for an advanced period of six (6) weeks.

25.06
(A)

(F)

25.07

Requirements of Work Schedules

Work schedules may take the form of either two-shift, or sin-
gle shift rotations except as requested by the employee in
writing and agreed to by the Employer. This provision does
not apply to shifts accepted by regular part-time employees
in addition to their regularly scheduled work.

The employee may request in writing to work fixed evening
or night shift.

A regular employee shall not be scheduled to work more
than six (6) consecutive days, unless requested by the em-
ployee and agreed to by the Employer.

All off-duty days shall be consecutive unless requested by
the employee and agreed to by the Employer.

Each regular employee shall be scheduled off-duty an av-
erage of not less than one (1) weekend in every three (3)
weekends in each nine (9) week period. For the purposes
of this Article a weekend means the period of time between
2300 hours Friday and 0700 hours Monday. By mutual
agreement between the Employer and the Union, this provi-
sion may be waived. (Reference Appendix 1.1 Memorandum
of Agreement re: Consecutive Shifts).

Except by agreement between the Employer and the em-
ployee concerned each regular employee shall receive two
(2) clear off-duty shifts when changing shifts and at least for-
ty-eight (48) hours off-duty after completing a tour of night
duty. (Reference Article 1.02 — Definitions.)

Requirements of Work Schedules (Employees on
Flexible Work Schedules)

This Article applies to all nurses who are employed in a program
which provides other than 24-hour per day services.
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The parties recognize the particular and unique needs of cli-
ents dealing with community based health care services and
that the provision of such services cannot always be pre-
dicted accurately in advance. In the interest of client care, it
is obligatory upon the Employer and its employees to strive
for the efficient operation and maintenance of the services.
In this regard, the parties agree that work schedules for em-
ployees engaged in such activities will be scheduled on a
flexible basis.

The scheduled hours of work for nurses within this program
shall be flexible to a maximum of 150 hours within a four (4)
week period. The Employer will identify each four (4) week
period in advance. The establishment of work schedules
shall be by mutual agreement between the Employer and
the employees at the local level.

It is intended that the base schedule to which flexibility is to be
applied shall be a seven and one half (7.5) hour work day.

In planning the proposed schedule, the seven and one half
(7.5) hour work day may be altered by mutual agreement if it
is in the interest of client care and/or efficiency or to complete
work due to exceptional circumstances.

The planning may also include the identification of possible
day(s) or partial day(s) off. These day(s) are scheduled in
anticipation of the employee working sufficient flexible time
in excess of the base daily full-shift hours. It is understood
that such day(s) off or partial day(s) will in fact be earned. It
is also understood that employees are entitled to benefits in
accordance with the base daily full-shift work day, as appli-
cable while on paid or unpaid leaves of absence.

Once posted the proposed daily schedule of hours can also
be altered by mutual agreement if it is in the interest of client
care and/or efficiency or to complete work due to exceptional
circumstances.

The employee shall keep an accurate record of actual hours
worked which will be submitted to their supervisor.

The Employer shall make every effort to notify an employee
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25.08
(A)

of any anticipated changes to the length of the work day.

In order to provide the flexibility necessary to enable the
completion of the required hours of work in each four (4)
week period, it is agreed that no premium or penalty contem-
plated in Article 28 (Shift Premium and Weekend Premium)
or 27 (Overtime) of this Agreement shall apply where it re-
sults from an employee exercising their right to flexible work
arrangements pursuant to this Article. (See Appendix “N”)

Increases or decreases in caseload shall be a determining
factor in the scheduling of hours of work within the four (4)
week averaging period.

The parties agree that notwithstanding the above paragraph,
the proposed daily schedule of hours of a regular part-time or
casual employee who is working a flexible work schedule may
be cancelled.

To ensure adequate services for the public and still maximize
the number of employees with weekends scheduled off and
evenings scheduled off, it may be necessary to schedule, by
mutual agreement at the local level, six (6) consecutive days.

Flexible work schedules may be cancelled by either the em-
ployee or the Employer. Upon giving written notice of cancel-
lation to the other party, new schedules will be implemented
within ninety (90) days of the date of such notice. The new
work schedules will comply with Article 25.

Insufficient Notice

Should the Employer require a change to an employee’s shift
schedule and not give at least ten (10) calendar days’ notice
in advance to the affected employee of the change in the
schedule, then the employee so affected shall be paid at the
applicable overtime rate for all time worked on the first day of
the shift posting change. (Reference Article 39.04(D) Chang-
es in Schedule with Insufficient Notice.)

Insufficient notice shall not apply to employees working for
home support agencies, except for Field and RN Supervisors.
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25.09 Voluntary Shift Exchange

When operational requirements permit, employees may ex-
change shifts among themselves provided that:

(A) prior approval of such exchange is given by the employee’s
immediate supervisor; and

(B) an employee moving to the exchanged shift is entitled to all
benefits of this Collective Agreement which would normally
be afforded to an employee working that shift. The Employ-
er shall not incur any additional costs except for the nominal
costs associated with processing a shift exchange over and
above those expenses which would have resulted had the
exchange not taken place.

25.10 Leave of Absence Refused

Notwithstanding any provision contained elsewhere in this
Agreement, the Employer may refuse a leave of absence if less than
eight (8) days’ notice has been given to the Employer and in the cir-
cumstances the Employer reasonably believes that by reason of the
grant of leave of absence a shift change shall be required resulting in
overtime payments.

(Article 33 — Leave — Compassionate, Article 34 — Leave — Court
Appearance, and Article 42 — Leave — Sick, do not apply.)

25.11 Extended Work Day Memorandum

Variations to this article to provide for extended work days are
contained in the Extended Work Day Memorandum attached to and
forming part of this agreement.

25.12 Three Different Shifts Worked
(Where operations are on a 24-hour continuous basis)

(A) Regular full-time employees shall not be required to work
three (3) different shifts in any seven (7) consecutive day
period posted in their work schedules, unless operational
circumstances require such arrangement or unless the ar-
rangement is by request of the employee. Employees sched-
uled to work three (3) different shifts for other than emergent
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circumstances shall be paid time and a half (1.5) for each
day worked in the third shift change of the three (3) different
shifts noted above, unless this arrangement is requested by
the employee.

On implementation of revised work schedules as outlined
in 25.05(A) regular employees shall not be required to work
three (3) different shifts unless emergent circumstances re-
quire such arrangement. Employees who work three (3) dif-
ferent shifts as a result of emergent circumstances shall be
paid the applicable overtime rate for each day worked in the
third shift change of the three (3) different shifts noted above.

ARTICLE 26 - HOURS OF WORK, MEAL PERIODS,

26.01

REST PERIODS
Hours of Work

Effective April 1, 2013, there shall be an average of 37.5 work
hours per week, exclusive of meal periods, or a mutually agreed
equivalent.

The normal weekly full shift hours shall be an average of 37.5
hours per week. The normal daily full shift hours shall be 7.5 hours
except for existing positions whose normal daily full shift hours are
7.2 hours. Notwithstanding the above, where the Employer intends
to introduce a normal daily full shift work schedule of less than 7.5
hours, the new work schedule, whenever possible, shall be deter-
mined by mutual agreement between the Employer and employees
at the local level (Reference Article 25.02).

The base day for benefit calculation purposes is 7.5 hours.

26.02

Consecutive Hours of Work

The daily hours of work for each employee shall be consecutive
with the following exceptions:

(1)

Client specific nurses working from home support agen-
cies working more than one (1) scheduled shift per day
shall have the right to refuse split shifts except those
confined to a twelve (12) consecutive hour period.

Employees subject to a flexible work schedule arrange-
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ment may work split shifts, where the employee re-
quests a split shift and the Employer agrees.

26.03 Meal Periods

(A)

A meal period of at least thirty (30) continuous minutes, away
from the work place, shall be provided by the Employer. Such
a meal period shall be provided at intervals that results in
no employee working longer than five (5) consecutive hours
without an eating period. For clarity, 26.03(A) also applies to
employees working overtime.

When an employee is designated either expressly or implic-
itly to be available for work during a meal period and:

(1) the employee is scheduled to work a 7.5 hour shift and
receives thirty (30) minutes for a meal period exclusive
of the 7.5 hour shift, then the employee shall receive
8.0 hours pay at regular rates;

(2) the employee is scheduled to work a 7.5 hour shift and
does not receive thirty (30) minutes for a meal period
exclusive of the 7.5 hour shift, then the employee shall
receive 7.5 hours pay at regular straight time rates plus
thirty (30) minutes pay at time and one-half (1.5) the
regular rate;

(3) in the event an employee in (1) above is recalled to
duty during their meal period the provisions of (2) apply.

Should an employee who has not been designated to be
available for work during their meal period be recalled to duty
during their meal period, the additional time off equal to the
unused portion of the meal break shall be provided later in
the shift. Should the additional continuous time off not be
granted, then overtime rates of pay of time and one-half (1.5)
the regular rate shall prevail for the total of the meal period.

The maximum overtime rates of pay for meal periods shall
be time and one-half (1.5) irrespective of the rates expressed
in Article 27 Overtime.
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26.04 Rest Periods

Employees working a full shift will receive one rest period of fif-
teen (15) minutes in each half of the shift. Employees working less
than a full shift, but a minimum of four (4) hours will receive one fifteen
(15) minute rest period.

26.05 On-Call Time
Hours of work shall not include on-call time.

26.06 Standard/Daylight Savings Time Change

Employees shall be paid for actual hours worked when sched-
uled to work the nights of the standard/daylight savings time changes.
It is understood that this pay will be at straight time.

26.07 Paid End of Shift Work

Where an employee is required to perform work which extends
beyond the end of their regularly scheduled shift by less than fifteen
(15) minutes, they will be paid at their straight-time rate of pay for all
time worked.

Where the time worked is fifteen (15) minutes or greater, the em-
ployee will be paid at the applicable overtime rate in accordance with
Article 27 — Overtime.

ARTICLE 27 - OVERTIME
27.01 Definition

(A) Except as in (B) below, overtime means authorized services
performed by an employee in excess of the normal daily full
shift hours or weekly full shift hours as set out in Article 26.01
Hours of Work.

(B) For employees working a flexible schedule pursuant to Article
25.06 — Requirements of Work Schedules, overtime means
authorized work performed in excess of 150 hours in a des-
ignated four (4) week period, which shall be compensated at
the rate of time and one-half (1.5) of the employee’s regular
rate of pay. It is understood that every reasonable effort will be
made to schedule earned time off within the proposed sched-
ule. Notwithstanding the paragraph above, in the event that an
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27.02

employee is unable to do so, it will be carried over to the next
four (4) week period where it shall be scheduled off at a mutu-
ally agreeable time.

Authorization

The Employer shall advise the employees of the names or the
positions authorized to approve overtime, and shall advise each em-
ployee, upon request, of all overtime due to the employee.

27.03
(A)

27.04
(A)

(B)

27.05

Employee’s Right to Decline Overtime
General Rights

The Employer may request an employee to work a reason-
able amount of overtime. Should the employee believe that
the Employer is requesting the employee to work more than
a reasonable amount of overtime, then the employee may
decline to work the additional overtime, except in emergency
conditions, without being subject to disciplinary action.

Double Shift and Work on a Scheduled Day Off

A regular full-time employee may be requested by the Em-
ployer to work on only one (1) of their scheduled days off
per week, or to work a double shift. The decision to work
the scheduled day off or the double shift remains with the
employee.

Application

Arecord shall be kept of authorized overtime worked by each
employee which, at the option of the employee, shall be tak-
en as time off or pay. Should the option be time off, such time
off for overtime shall be accumulated and taken at a time
mutually agreed to by the employee and the Employer.

The maximum amount in an employee’s overtime bank shall
be forty-five (45) straight-time hours.

Overtime Pay Calculation

Overtime shall not be claimed or received for less than fifteen
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(15) minutes. If overtime amounts to fifteen (15) minutes, or more, it
shall be paid for the total period.

(A)  Overtime at the rate of time and one-half (1.5) shall be paid
on the following basis:

(1) for the first two (2) hours in excess of the normal daily full
shift hours as defined by Article 26.01 Hours of Work;

(2) for the first normal daily full shift hours in excess of the
normal weekly full shift hours as defined by Article 26.01
Hours of Work.

(B) Overtime at the rate of double (2 times) shall be paid on the
following basis:

(1) for all hours in excess of those worked in (A)(1) above;
(2) for all hours in excess of those worked in (A)(2) above;

(3) for all hours worked on a regular full-time employee’s
scheduled day off, and for regular part-time employees
for all hours worked on additional shift(s) to their regular
schedule resulting in the part-time employee working:

(a) (i) in excess of four (4) consecutive extended shifts
where the shift length is greater than eight (8) hours.

(i) in excess of six (6) consecutive shifts where the
shift length is between seven and one-half (7.5) and
eight (8) hours.

(iii) in excess of five (5) consecutive shifts where three
(3) or more of the five (5) are greater than eight (8)
hours in length.

(iv) in excess of six (6) consecutive shifts where four (4)
or more of the six (6) are between seven and one-
half (7.5) and eight (8) hours in length.

(b) more than 225 straight time hours over the course of
three (3) consecutive bi-weekly pay periods.

Employees will not be entitled to overtime under more than one
of (a) or (b), where overtime premiums have already been paid under
either of these provisions.
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(C) Overtime at the rate of one and one-half (1.5) times the appro-
priate holiday rate shall be paid on the following basis:

(1) for all overtime hours worked on a calendar paid holiday;

(2) for all overtime hours worked on a day which had origi-
nally been scheduled as a paid holiday but was changed
by the Employer with less than fourteen (14) calendar
days’ notice.

27.06 Overtime Offered and Accepted
An Employer may only cancel a shift that is both offered and ac-
cepted within twenty-four (24) hours of the start of the shift.
27.07 Overtime By Seniority

Where a Health Authority/PHC has implemented automated call-
in technology, overtime that is pre-booked greater than forty-eight (48)
hours in advance of the shift will be offered by seniority order.

ARTICLE 28 - SHIFT PREMIUMS
(This Provision is not applicable to certain Employers. See Article
25.07(H))
28.01 Evening and Night Premium

An employee shall be paid a shift premium for every evening and
night shift when one-half or more than one-half of the hours worked
fall within the defined evening or night shift. In such cases the shift pre-
mium shall be paid for the total number of hours worked.

The shift premium shall apply to overtime hours worked during the
evening or night shift.

A) The evening shift premium shall be 70¢ per hour.
B) The night shift premium shall be $3.50 per hour.

This Provision is not applicable to certain Employers: see Article
25.07(H)

28.02 Weekend Premiums
An employee shall be paid a weekend premium of $2.30 per hour
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for each hour worked between 2300 hours Friday and 2300 hours
Sunday. This Provision is not applicable to certain Employers: see
Article 25.07(H).

28.03 Super Shift Premium

An employee shall be paid a super shift premium of $1.00 per
hour for each hour worked between 2330 Friday and 0730 Saturday,
and between 2330 Saturday and 0730 Sunday. The premium shall be
in addition to night and weekend premiums.

Notwithstanding the above, where an Employer’s standard night
shift is 2300 to 0700, the super shift premium will be paid for each
hour worked between 2300 Friday and 0700 Saturday, and between
2300 Saturday and 0700 Sunday.

This Provision is not applicable to certain Employers: see Article
25.07(H).

28.04 Working Short Premium

Staffing requirements are determined by patient care needs and
staff scope and skill mix. Appropriate staffing requirements are sup-
ported through a timely, documented assessment of patient care needs
(“workload assessment process”) by the manager and nurse in charge.

In instances where the workload assessment process determines that
nurses providing direct patient care on a unit, program or department:

(i) Are working below Baseline and replacement is neces-
sary but could not be found; or

(i) Has identified Workload and determines that additional
staff is necessary but could not be found.

The unit, department or program is deemed to be “Working Short”.

Effective April 1, 2020, the Employer will pay an hourly premi-
um to each nurse within the classification who is Working Short, as
defined above, for the shift that is short. The premium will apply as
follows:

(1) For units, departments or programs with ten (10) or fewer
nurses within the same Baseline classification on a unit,
department or program, employees working on the unit, de-
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partment or program during the shift in question in the same
classification shall be paid a premium of five dollars ($5.00)
per hour for every hour that the unit, department or program
is Working Short.

(2) For units, departments or programs with eleven (11) or more
nurses within the same Baseline classification on a unit, de-
partment or program, employees working on the unit, de-
partment or program during the shift in question in the same
classification shall be paid a premium of three dollars ($3.00)
per hour for every hour that the unit, department or program
is Working Short.

The Working Short Premium is triggered when units are “Working
Short” as defined above.

If the unit, department or program is deemed to be Working Short
following the start of a shift, it will have two (2) hours from the determi-
nation to find staff to meet the need before the premium is triggered.
If staff do not arrive on the unit, department or program within the
two (2) hours the premium will be paid retroactively from the hour of
the determination until the staff arrive. Where no staff are found the
premium will be paid until the end of the shift.

When the premium is triggered above, employees on the unit in
the same classification who have staggered start and stop times will
be paid the premium only for the hours deemed as Working Short.

Any concerns regarding the application of this Working Short
Premium shall be brought to the SNSC for discussion.

The Employer will record each instance of the premium. The
Employer will provide a summary of the premium utilization at each
SNSC meeting.

28.05 Short Notice Premium

Employees who are offered and accept a straight-time shift within
twenty-four (24) hours of the start of the shift shall be paid a shift pre-
mium of $2.00 per hour for each hour worked.
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ARTICLE 29 - ON-CALL, CALL-BACK AND CALL-IN

29.01
(A)

(B)

(C)

29.02

Definitions

On-call means the time period specified by the Employer
during which an off-duty employee is required to be available
for work.

Call-back means the period during which an employee is
scheduled off-duty and is either:

(1)  on-call and reports to duty at the Employer’s request;

(2) on-call and takes a telephone call without attending
the worksite, office or client’'s home; or

(3) is not on-call and returns to duty, at the Employer’s
request, after the completion of their shift.

Call-in means the period of time that an employee reports for
duty, at the Employer’s request, for unscheduled work.

Application

During the time the employee is receiving call-back pay, the on-call
premium shall not apply.

29.03
(A)

On-Call
Premium

Effective April 1, 2016, an employee on-call shall be paid
a premium of $5.75 per hour for the first seventy-two (72)
hours on-call in a calendar month. Thereafter, the employee
shall receive $6.25 per hour.

On-Call Limited

Every effort shall be made to avoid placing an employee on-
call on the evening prior to or during off-duty days.

Pagers

Should the Employer require an employee to have a pager
or beeper available during their on-call period, then all such
related expenses for such devices shall be the sole respon-
sibility of the Employer.
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29.04 Call-Back

(A)

(B)

(C)

Compensation

(i)

Return to provide care: Employees called back to work
after the completion of their shift, or called back to work
on a scheduled day off while being paid the on-call pre-
mium, shall be paid a minimum of two (2) hours pay at
the appropriate overtime rates provided in Article 27.05
for each separate call-back.

Telephone call back: A nurse who responds to a call from
the worksite about a patient-related concern or from a cli-
ent by telephone without attending at the office or at the
home of the client will be compensated at one and one half
(1.5x) times the normal rate of pay for thirty (30) minutes
for each call from a worksite or client regardless of the du-
ration, or for the duration of the call if the call exceeds thirty
(30) minutes. This clause will be reviewed by the parties in
a timely manner due to an arbitration which the Union has
not waived its rights to and the employer has not had the
opportunity to review.

Call-Back on a Paid Holiday

An employee receiving the on-call premium specified in Article
29.03 and who is called back to work on any of the paid holidays listed
in Article 39 shall be paid the appropriate overtime rate for all hours
worked, with a minimum of two (2) hours pay at the appropriate over-
time rate.

For the purposes of this Article, a scheduled day off shall
mean any day other than a paid holiday on which an employ-

ee is not scheduled to work.

29.05 Application of Call-Back

(A)

Functions of Employee on Call-Back

Employees called back to a worksite, office or client’'s home

shall be required to perform all functions which are related to
the situation which gave rise to the call-back. The employee

shall not be required to perform unrelated, non-emergency

functions.
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Employee Option: Time Off or Cash

Hours worked under this Article shall be taken at the option
of the employee as time off or pay. Should the option be time
off, such time off shall be accumulated and taken at a time
agreed to by the employee and the Employer.

29.06 Call-Back Travel Allowance

An employee called back to a worksite, office or client’'s home shall
receive call-back travel allowance as follows:

(A)

(B)

mileage allowance at rates set by the Canada Revenue
Agency;

or

where public or private transportation facilities are not avail-
able, taxi fare from home to hospital and return.

In either (A) or (B) above, an employee shall be paid a minimum of
two dollars ($2.00) for each round trip.

29.07 Call-In

(A)

A regular part-time or casual employee reporting to a
worksite, office or client's home at the call of the Employer
for unscheduled work, except those on-call or on a call-back,
shall be paid for all hours worked with a minimum of two
(2) hours’ pay at their regular rate if the employee does not
commence work, and a minimum of four (4) hours’ pay at the
regular rate if the employee commences work.

A regular full-time employee reporting to a worksite, office
or client’s home at the call of the Employer for unscheduled
work, except those on-call or on a call-back, shall receive a
minimum of two (2) hours’ pay at the applicable rate if the
employee does not commence work or if they work for less
than two (2) hours. If the employee works for more than two
(2) hours, they shall be paid for all hours worked at the appli-
cable rate of pay.

29.08 Insufficient Off-Duty Hours
The purpose of this provision is to ensure that employees receive
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adequate rest where the Employer is requiring them to be on-call or
called back to a worksite, office or client’s home.

(A)

If an employee works Employer-required overtime imme-
diately following their regular shift or is called back to a
worksite, office or client's home and does not receive a total
of eight (8) consecutive hours off duty after completion of the
call back and the start of their next regularly scheduled shift,
then the employee will not be required to report for duty until
the employee has received a total of eight (8) consecutive
hours off duty. In such instances, no deduction will be made
in the employee’s daily pay and the employee’s normal shift
hours will not be extended to have the employee work a full
shift. All hours worked will be at the applicable rate of pay.

The employee in the above situation will advise their Super-
visor in advance of the fact that they will not be reporting for
duty at their scheduled time.

This provision is waived if the employee is granted a request
for a particular shift arrangement that does not give the em-
ployee eight (8) consecutive hours in total off duty as stated
in subsection (A) above.

ARTICLE 30 - RESPONSIBILITY PAY

A Nurse 3 (N3) level general duty nurse designated in charge of a
unit, department or worksite for three (3) hours or more shall be paid
an allowance of $1.25 per hour.

An employer may designate or assign ‘in-charge’ duties to a
Nurse 1 (N1) LPN, as set out above, in the following circumstances:

(a) in sites where no bargaining unit Nurse 3 level RN or RPN
is on shift at the unit, department or worksite; or

(b) where the only RN or RPN on the unit, department or
worksite is an agency nurse.

For small Employers such as adult day care agencies, mental
health and home support the following shall apply:

e Aspecial allowance of $9.38 per shift shall be paid to nurs-
es designated in charge of a worksite for a specified shift.
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e A special allowance of $1.25 per hour shall be paid to a
Nurse 3 (N3) level nurse who is designated to relieve in a
higher rated position within the bargaining unit.

An employee cannot receive both premiums referenced above on
any given shift.

(A)

ARTICLE 31 - NON-DISCRIMINATION

The Employer and the Union subscribe to the principles of
the Human Rights Code of British Columbia.

The Employer and the Union agree that there shall be no
discrimination, interference, restriction or coercion exercised
or practiced with respect to any employee for reason of mem-
bership or activity in the Union.

The Employer and the Union agree that there shall be no
discrimination, interference, restriction or coercion exercised or
practised with respect to any employee on the basis of sexu-
al orientation.

The Union and the Employer recognize the right of employ-
ees to work in an environment free from sexual harassment,
and the Employer shall take such actions as are necessary
with respect to any person engaging in sexual harassment at
the work place.

ARTICLE 32 - OCCUPATIONAL HEALTH AND
SAFETY PROGRAM

The parties commit to establishing a culture of safety and vio-
lence reduction in every worksite.

In recognition of this, the parties agree to cooperate in the pro-
motion of safe work habits and safe working conditions and to adhere
to the provisions of the Workers Compensation Act and related reg-
ulations. The Employer will ensure that the Occupational Health and
Safety Regulation is readily available at each worksite for reference
by all workers and will ensure that workers are aware of the onsite
location where the Regulation is available for viewing. The Employer
will also provide employees with information on where copies of the
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Regulation are available for ordering from WorkSafeBC, providing the
address, phone number, and website for WorkSafeBC.

The provisions of this Article are intended to be additional to, but
may also be covered by, provisions of the Act and related regulations.

32.01 Joint Occupational Health and Safety Committee

The Employer and the Union recognize the role of the joint Oc-
cupational Health and Safety Committee in promoting a safe and
healthful workplace.

The improved effectiveness, streamlined and singular report
mechanisms of the Joint Occupational Health and Safety Committee
(“JOHSC”) will have benefit to overall workplace safety and well-be-
ing, including improved claims management.

The Employer shall establish a JOHSC at all worksites as de-
termined by the Workers Compensation Act. The Employer will also
consider requests from the Union to establish either a JOHSC where
there are less than twenty (20) employees or assign the worksite to an
existing JOHSC.

Each JOHSC shall govern itself in accordance with the provi-
sions of the Workers Compensation Act and applicable Occupational
Health and Safety Regulations and shall be comprised of equal rep-
resentation from the Employer and the Union, with each party ap-
pointing its own Committee Members. JOHSC Members appointed
by the Union shall be chosen by the Union membership or appointed
by the Union.

NBA JOHSC Members (or alternates) shall be released from their
regular duties to attend JOHSC meetings and perform related duties
and functions as set out in Section 130 of the Workers Compensation
Act. The Employer will reassign the work that would otherwise have
been performed by the NBA JOHSC Member. This may include re-
placement of the employee.

The Joint Provincial Occupational Health and Safety and Violence
Prevention Committee will meet within sixty (60) days of ratification to
agree upon a universal format for JOHSC minutes. Once agreed, all
minutes of the JOHSC will be sent to the Union in a timely manner.

Each party agrees to provide or cause to be provided to their re-
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spective JOHSC Members adequate training and orientation regard-
ing the duties and responsibilities of Committee Members to allow
the Members to fulfil those duties competently. Such training and ori-
entation shall take place within six (6) months of the Member joining
the JOHSC.

Where the JOHSC is conducting an incident investigation in-
volving an NBA member, the designated NBA JOHSC Member (or
alternate) shall be released from their regular duties to participate
in the investigation. The Employer will reassign the work that would
have otherwise been performed by the NBA JOHSC Member for the
duration of the investigation. This may include replacement of the em-
ployee. Where an investigation is scheduled outside the NBA JOHSC
Member’s regular hours, the Member will be paid at the applicable
rate of pay.

Within sixty (60) days of ratification, the parties agree to jointly
pursue the development of OH&S curriculum at the OHSVPC to im-
prove JOHSC effectiveness.

32.02 Medical Examinations

An employee may be required by the Employer, at the request of and
at the expense of the Employer, to take a medical examination by a
physician of the employee’s choice. Employees may be required to
take skin tests, x-ray examination, vaccination, inoculation and other
immunization (with the exception of a rubella vaccination when the
employee is of the opinion that a pregnancy is possible), unless the
employee’s physician has advised in writing that such a procedure
may have an adverse effect on the employee’s health.

32.03 Safe Workplace

(A)  The Employer and employees recognize the need for a safe
and healthful workplace and agree to take appropriate mea-
sures in order that risks of incidents and/or occupational
disease are reduced and/or eliminated. Employers will take
all reasonable steps to eliminate, reduce and/or minimize
threats to the safety of employees.

(B) An employee performing a visit to clients in the community
may request to be accompanied by a member of the inter-
disciplinary team or other appropriate personnel for the initial
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home visit where the pre-screen assessment identifies a risk
of violence or other hazard or where a pre-screen has not
been completed. Employees shall have the right to request
backup to attend for any subsequent home visits where there
is reasonable cause to expect a violent situation and will
have access to appropriate communication equipment.

When the Employer is aware that a patient/resident/client
has a history of violent behaviour, the Employer shall make
such information available to the employee. Upon admission
or transfer the Employer will make every reasonable effort
to identify the potential for aggressive behaviour. In-services
and/or instruction in caring for the violent patient will be pro-
vided by the Employer.

Critical incident support shall be provided to employees who
have suffered a work-related, traumatic incident including,
but not limited to, violence, death of a colleague or an unusu-
al or unexpected patient death or a series of such incidents.
Appropriate resources will be made available as soon as
possible following the incident. Employees accessing sup-
port will be given time off from work without loss of pay to
attend agreed to critical incident support, or be paid at the
applicable rate of pay.

The Employer will provide orientation and/or in-service which
is necessary for the safe performance of work including uni-
versal precautions, the safe use of equipment, safe tech-
niques for lifting and supporting patients/residents/clients,
and the safe handling of materials and products.

Nurses who are newly hired to work in community mental
health or in a job that primarily provides services to a similar
client population shall also be provided with orientation, job
shadowing, and/or in-service where necessary for a mini-
mum period of three (3) weeks including:

e job shadowing with an experienced nurse,
e familiarization with available patient resources,
e development of environmental assessment skills,

e orientation with client population,
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32.04
(A)

e development of appropriate behavioral care plans,
and

e policies for safe client visits.

The Employer will make readily available ongoing and up-
dated information, manuals, online tools and procedures for
these purposes. The Employer will provide appropriate safe-
ty clothing and equipment.

In keeping with the MOU Workplace Violence Prevention be-
tween HEABC, NBA and the MOH, Health Authorities and
Providence Health Care and all Affiliate Employers agree to
provide employees with violence prevention training based
on the program that was designed by the Provincial Violence
Prevention Steering Committee. The Employer will provide
the appropriate level of refresher training to all employees
on an annual basis. Where operational requirements al-
low, these modules may be completed while at work. The
modules of the program that are applicable to the employee
according to the program will be considered a compulsory
in-service under Article 35.02.

The Employer will provide the necessary training to an em-
ployee in a new position as outlined in the Provincial Vio-
lence Prevention Committee’s guidelines.

The Employer will provide OHS supervisory training to any
nurse whose job duties include supervision and/or direction
and annual refresher training. This training will be considered
a compulsory in-service in accordance with Article 35.02.

Within three (3) months of ratification, each Employer will
develop an action plan for training development, which must
be implemented within one (1) year of ratification.

The Employer will provide the necessary training to employ-
ees who are commencing work in a supervisory role.
Provision for Immunizations

Where the Employer or Occupational Health and Safety
Committee identifies high risk areas which expose nurses to
infectious or communicable diseases for which there are pro-
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tective immunizations available, such immunizations shall be
provided at no cost to the employee.

(B) Employees who may be exposed in the course of their em-
ployment to Hepatitis B shall be entitled to receive the Hepa-
titis B vaccine free of charge.

ARTICLE 33 - LEAVE - COMPASSIONATE
33.01 Application

Compassionate leave of absence with pay shall be granted,
upon request, to regular employees in the event of a death of a
spouse (including common law), child, step-child, parent (or alter-
natively step-parent), brother, sister, (or alternatively step-brother or
step-sister) mother-in-law, father-in-law, grandparents, grandchild,
legal guardian and a relative permanently residing in the employee’s
household or with whom the employee permanently resides.

33.02 Leave — With Pay

Compassionate leave of absence with pay shall be granted for
three (3) work days.

Up to two (2) additional days with pay shall be granted for travelling
time when this is warranted in the judgement of the Employer.

33.03 Leave — Without Pay

Additional leave without pay may be requested by an employee. The
Employer shall make every effort to grant additional compassionate
leave of absence without pay. (Reference Article 43 Leave — Special.)

ARTICLE 34 - LEAVE — COURT APPEARANCE

(A)  Aregular employee who is required by law to serve as a juror
or subpoenaed as a witness in any court, not being them-
selves a party to the proceedings, shall be granted a leave of
absence with pay equal to the length of the court duty.

(B) An employee in receipt of their regular rate of pay and ben-
efits while at court shall remit to the Employer any witness
or jury fees received for days that they are normally sched-
uled to work, providing these do not exceed their regular pay.
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Travelling and meal allowances paid by the Court and not by
the Employer shall not be remitted.

(C) Regular employees who work evening or night shifts who are
required by law to serve as jurors or subpoenaed as witness-
es in any court, shall, at the employee’s request, be relieved
of their assigned shifts and shall be compensated pursuant
to subsection (A) preceding.

(D) In cases where an employee is a party to the proceedings
and is required to appear in court, the Employer shall grant
the employee an unpaid leave of absence.

ARTICLE 35 - LEAVE - EDUCATION - STAFF
DEVELOPMENT PROGRAMS
35.01 Transfer of Function

Where the Employer has agreed to a transfer of function, it will
be the responsibility of the Employer to provide in-service programs/
training to all nurses required to perform the function.

Employees required to attend such programs will be paid at the
applicable rate of pay.
35.02 In-Service Programs

The parties to this collective agreement recognize the value of
in-service education both to the employee and the Employer.

(A)  The Employer reserves the right to identify specific in-service
programs deemed compulsory.

(B) Employees required to attend such programs will be paid at
the applicable rate of pay.

35.03 General Education Programs
(A)  Employer Requested Leave

An employee shall be granted leave with pay to take cours-
es at the request of the Employer. The Employer shall bear
the full cost of the course including tuition fees and course
required books, necessary travelling and subsistence ex-
penses. Courses identified by the joint OH&S Committee to
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promote a safe and healthy workplace and approved by the
Employer, shall be treated like Employer requested leave.

Duration and Expenses

A regular employee shall be granted leave from scheduled
work shifts without loss of pay, and reasonable expenses, to
take courses where the Employer has approved an employ-
ee request to take such courses or where the Employer has
offered such courses to the employees on an optional basis.

Employee Requested Leave

The Employer shall grant one (1) day’s education leave of
absence with pay, subject to the above approval, for each
normally scheduled work day, as posted, that an individual
regular employee gives of their own time. Such educational
leave of absence with pay is not to exceed nine (9) days of
Employer contribution from April 1, 1992.

Leave on Day Off

Should alterations of the normally scheduled work day be
made by the Employer so that an employee’s educational
day off falls on an off-duty day, the employee shall be paid
for that day and be given an additional day off.

Employer Approved Education Programs

Regular or casual employees attending Employer-approved
education programs where the Employer pays 225 hours or
more for the employee to participate, may be required to re-
turn to work at the same Employer for eighteen (18) months
unless they have a bona fide reason.

Upon successful completion of the education program and
where the Employer requires an eighteen (18) month return
of service, the employee must return to, or post into, a regu-
lar position in the area of nursing applicable to the education
program. Should no regular position be available, the em-
ployer will create a regular relief line in the applicable nursing
area equivalent to the employee’s original FTE. Where the
employee was casual prior to attending the education pro-
gram, the regular relief line FTE will be based on the hours
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worked by the casual employee in the previous year or 0.5
FTE, whichever is greater. The employee will work in the
regular relief line until the employee can secure regular em-
ployment in the applicable nursing area. The employee will
not be required to post into a position which would resultin a
decrease in FTE or wages unless mutually agreed.

The eighteen (18) month period is extended by the length of
time an employee is absent from work for any period greater
than twenty (20) consecutive days, with the exception of va-
cation.

Should the employee fail to return to work for eighteen (18)
months subsequent to the successful completion of the pro-
gram without a bona fide reason, the employee must repay
the total cost (including wages) of the education program to
the Employer on a pro-rata basis. This clause will apply to
employees who commence an education program on or after
the effective date of this Agreement.

If the employee:

(a) is determined to be unsatisfactory in the
qualifying period;

(b) is not successful in completing the program; or

(c) voluntarily withdraws from the program at any time prior
to the completion of the program,

the employee shall be returned to their previous unit, with the
same FTE (full-time to full-time or part-time to part-time with-
in 0.08 FTE) as their original position. This will be achieved
either by placing the employee into an unfilled position that
aligns with their original FTE or creating a unit-based relief
line that aligns with-the employee’s original FTE. The em-
ployee will remain in the relief line until they are successful
in obtaining a regular position on any unit, department, or
program for which they are qualified to work. An employee
who was previously casual will revert to casual on their pre-
vious unit(s).
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ARTICLE 36 - LEAVE — ELECTIONS

Employees who are eligible to vote in a Federal or Provincial
election or referendum shall be entitled to four (4) consecutive hours
free from work during the hours the polls are open to cast their vote. If
in order to satisfy this provision an employee must absent themselves
from work they shall suffer no loss of salary for the scheduled hours
away from work.

ARTICLE 37 - LEAVE - GENERAL
37.01 Application

An employee granted any unpaid leave of absence totalling less
than twenty-one (21) days in any calendar year shall continue to ac-
cumulate all benefits including applicable Superannuation or pension
plans, provided the employee continues to remit their contributions
during this period. Any excess over twenty (20) work days in any cal-
endar year shall be deducted from length of service in the computa-
tion of benefits and for increment progression purposes unless other-
wise mutually agreed upon by the Union and the Employer.

Article 44.01(G) — Leave — Union shall not be deducted from the
twenty (20) work days, or balance thereof, as expressed above.

37.02 Notice

An employee may request unpaid leave of absence for any pur-
pose. Requests for such leave of absence shall be made in writing
to the representative designated by the Employer with the authority
to accept such requests, and may be granted at the Employer’s dis-
cretion. Reasonable notice of at least eight (8) days shall be given
to minimize dislocation of staff. The Employer shall indicate to the
employee, in writing, the acceptance or refusal of such request at
least forty-eight (48) hours prior to the commencement date of the
requested leave.

37.03 Increments

Leave of absence shall not affect annual increments, when grant-
ed for educational purposes and parental leave. (Reference Article
12 - Anniversary Date and Increments.)

93



37.04 Domestic and Sexual Violence Leave

The Employer shall grant an unpaid leave to a maximum of sev-
enteen (17) weeks for reasons related to domestic or sexual violence.

In the event that legislation enacts provisions with a greater en-
tittement to maximum weeks of leave related to domestic or sexual
violence, that legislation provision shall prevail.

An employee granted leave under this Article shall be entitled
to benefits in accordance with Article 37.01 (Leave — General). For
the balance of the leave taken pursuant to this Article, the service of
an employee shall be considered continuous for the purpose of any
pension, medical or other plan beneficial to the employee, and the
employer shall continue to make payment to the plans in the same
manner as if the employee was not absent.

Casual employees shall not be required to be available for shifts
for up to seventeen (17) weeks if the employee’s unavailability is in
relation to domestic or sexual violence.

ARTICLE 38 - MATERNITY AND PARENTAL LEAVE
38.01 Maternity and Parental Leave — Birthing Parent
(A) Maternity Leave

A pregnant regular employee shall be granted up to sev-
enteen (17) consecutive weeks maternity leave of absence
without pay. Such leave may commence thirteen (13) weeks
prior to the expected birth date or any time thereafter at the
request of the employee. The maternity leave shall commence
immediately upon the birth if it occurs prior to the timeline out-
lined above. In no case shall an employee be required to
return to work sooner than six (6) weeks following the birth
or the termination of the pregnancy, unless a shorter time is
requested by the employee and granted by the Employer.

(B) Parental Leave

In addition to a maternity leave of absence as described
above, upon written request and within seventy-eight (78)
weeks of the birth of the child, a regular employee shall also
be granted an unpaid parental leave of absence of up to six-
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ty-one (61) consecutive weeks. Parental leave will normal-
ly commence immediately following maternity leave unless
agreed to by the Employer for reasons such as premature
birth or a hospitalized infant.

Special Circumstances

(1) An employee is entitled to up to six (6) additional con-
secutive weeks of unpaid leave if, for reasons related to
the birth or the termination of the pregnancy, they are
unable to return to work when their leave ends under (A)
above.

A request for special circumstances leave pursuant to Ar-
ticle 38.01(C)(1) must, if required by the Employer, be
accompanied by a medical practitioner’s certificate stat-
ing the expected or actual birth date or the date the preg-
nancy terminated or stating the reasons for requesting
additional leave under this subsection.

(2) If the new born child will be or is at least six (6) months
of age at the time the child comes under the care of the
employee, and a medical practitioner certifies that an ad-
ditional period of parental care is required because the
child suffers from a physical, psychological or emotional
condition, the employee may apply for additional paren-
tal leave without pay. Five (5) weeks additional leave
may be taken.

(3) An employee’s combined entitlement to leave under sub-
sections (A), (B), and (C) of Article 38.01 is limited to
eighty-nine (89) weeks.

Medical complications of pregnancy, including complications
during an unpaid leave of absence under this Article, preced-
ing the period stated by the Employment Insurance Act, shall
be covered by sick leave credits providing the employee is
not in receipt of maternity benefits under the Employment
Insurance Act or any wage loss replacement plan.

The Employer may require the employee to provide a doc-
tor’s certificate indicating the employee’s general condition
during pregnancy and the expected birth date.
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38.02
(A)

The Employer shall not terminate an employee or change
a condition of their employment because of the employee’s
pregnancy or their absence for maternity reasons.

Maternity Leave Allowance

An employee who qualifies for maternity leave pursuant to
Article 38.01, shall be paid a maternity leave allowance in ac-
cordance with the Supplemental Employment Benefit (SEB)
Plan. In order to receive this allowance, the employee must
provide to the Employer, proof that they have applied for and
are eligible to receive employment insurance benefits pursu-
ant to the Employment Insurance Act.

In addition, the employee must specify whether they have
elected for standard or extended parental leave benefit cov-
erage as per the Employment Insurance Act.

Pursuant to the Plan, the maternity leave allowance will
consist of:

(1) One (1) week at eighty-seven percent (87%) of the
employee’s normal weekly earnings;

(2) Sixteen (16) additional weekly payments equivalent to
the difference between the employment insurance gross
benefits plus any other earnings received by the employ-
ee and eighty-seven percent (87%) percent of the em-
ployee’s normal weekly earnings.

(3) Benefits under this plan will not exceed seventeen (17)
weeks inclusive of the one (1) week waiting period.

(4) For the purpose of this Plan, “normal weekly” earnings
shall mean regularly scheduled hours multiplied by the
employee’s basic rate of pay.

Employees are not entitled to receive the maternity leave al-
lowance and sick leave benefits concurrently. However, an
employee may opt to utilize accumulated sick leave cred-
its instead of applying for benefits under this Plan, provided
they satisfy the Employer that their absence is due to a valid
health-related condition, and that they are unable to attend
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38.03
(A)

at work to perform their duties.

The employee shall not be prohibited from utilizing sick leave
credits prior, or subsequent, a period of maternity leave.

To be eligible for the maternity leave allowance as described
in paragraph B above, an employee must:

(a) not be in receipt of sick leave benefits;

(b) must provide satisfactory documentation to the Employer
that they have applied for and is in receipt of employment
insurance benefits; and

(c) an employee who is not eligible for, or is disentitled to,
employment insurance benefits is entitled to the full
amount of allowance under the SEB Plan only under the
following circumstances:

(i) the employee does not have a sufficient number of
insurable weeks of employment to qualify (at least
20 weeks); or

(i) the employee works less than the required number
of hours (15 hours per week); or

(iii) the employee’s earnings are at least equal to 20% of
the maximum weekly insurable earnings.

Parental Leave — Non-birthing Parent
Parental Leave

Upon written request, and within seventy-eight (78) weeks of
the birth or placement of the child, a regular employee shall
be entitled to parental leave of up to sixty-two (62) consecu-
tive weeks without pay.

Special Circumstances

If the new born or adopted child will be or is at least six (6)
months of age at the time the child comes under the actual
care and custody of the employee and a medical practitioner
or agency that placed the child certifies that an additional
period of parental care is required because the child suffers

97



38.04
(A)

(©)

38.05

38.06
(A)

from a physical, psychological or emotional condition, a reg-
ular employee may apply for up to five (5) additional weeks
parental leave without pay. The additional weeks must be
taken immediately after the unpaid leave in Article 38.03(A)
above. The combined parental leave and parental leave
(special circumstances) cannot exceed sixty seven (67)
weeks.

Benefits Continuation

For leaves taken pursuant to Article 38.01 and 38.03 the first
twenty (20) work days of such leave, the employee shall be
entitled to the benefits under Article 37 (Leave — General).

For the balance of the leaves taken pursuant to Article 38.01
and 38.03, the service of an employee shall be considered
continuous for the purpose of any pension, medical or other
plan beneficial to the employee, and the Employer shall con-
tinue to make payment to the plans in the same manner as if
the employee was not absent.

Any further leave granted will be unpaid leave without any
benefits.

Notice Requirement

An employee shall make every effort to give four (4) weeks’
notice prior to the commencement of a leave of absence pur-
suant to Article 38.01 and 38.03, and at least fourteen (14)
days’ notice of their intention to return to work prior to the
termination of the leave of absence.

Notwithstanding the above, an adoptive parent will notify the
employer when they are advised of the date of the adoptive
placement. The employee shall furnish proof of adoption.

Return to Employment

An employee resuming employment after a leave of absence
pursuant to Article 38.01 and 38.03 shall be reinstated in all
respects to their previous position or to a comparable posi-
tion, with all increments to wages and benefits to which they
would have been entitled during the period of their absence.
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(B)

38.07

Notwithstanding Article 45, vacations, vacation entitlement,
and vacation pay shall continue to accrue while an employee
is on leave pursuant to Articles 38.01 and 38.03. At the em-
ployee’s discretion, vacation earned pursuant to this Article
may be paid out, taken at the end of the leave, or carried
over to the following year notwithstanding Article 45.04.

Bridging of Service

If a regular employee, who is employed for an Employer as de-
fined in Article 1.02 of this Agreement, terminates as a result of a deci-
sion to raise a dependent child or children residing with the employee,
and applies for and receives a regular position with the same Employ-
er, the employee shall be credited with length of service accumulated
at the time of termination.

The following conditions shall apply:

(A)

(B)

(©)

(D)

(E)
(F)

38.08

The employee must have completed three (3) years of ser-
vice with the Employer.

The resignation must indicate that the reason for termination is
to raise a dependent child or children.

The break in service shall be for no longer than three (3)
years, and during that time the employee must not have been
engaged in remunerative employment for more than six (6)
months cumulative.

This bridging of service will apply to an employee who is em-
ployed by an Employer party to this Provincial Agreement
and applies for and receives a regular position at the same
worksite.

The employee must serve a three month probationary period.

An employee returning to work under this clause shall retain
their former increment level and years of service for vacation
purposes.

Casual Employees

Casual employees shall not be required to be available for shifts
for up to seventy-eight (78) weeks following the birth or adoption of a
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child pursuant to Article 38.01 and 38.03. Where the child has med-
ical circumstances requiring continued care, the employee shall not
be required to be available for work for up to an additional eleven (11)
weeks pursuant to Article 38.01(C) or 38.03(B). The employer shall
not terminate casual employment for the duration of this period as a
result of this Article.

Where casual employees are unavailable for shifts as a results of this
Article, the employee shall provide the Employer with notice consis-
tent with Article 38.05

ARTICLE 39 - LEAVE - PAID HOLIDAYS
39.01 Paid Holiday Entitlement

Each regular employee shall receive a day off, on or for the fol-
lowing paid holidays and any other general holiday proclaimed by the
Federal or Provincial Government:

New Year’s Day British Columbia Day
B.C Family Day Labour Day

Good Friday Thanksgiving Day
Easter Monday Remembrance Day
Victoria Day (Queen’s Birthday) Christmas Day
Canada Day Boxing Day

39.02 Payment for Paid Holidays

(A) A regular full-time employee shall receive regular pay for
each day off for the aforementioned paid holidays.

(B) Aregular part-time employee shall receive the following pay
for the aforementioned paid holidays:

Days paid* per calendar year x regular pay x twelve (12)
(excluding overtime) 261

* Includes leave without pay up to twenty (20) work days

(Reference Article 37 — Leave — General.)
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39.03
(A)

39.04
(A)

A casual employee receives paid holiday pay as part of pay
in lieu of benefits. Reference Article 11.04(G)(2).

Work on a Paid Holiday
Regular Employee

(1) A regular employee required to work New Year’s
Day, B.C. Family Day, Easter Monday, Victoria Day,
Canada Day, B.C. Day, Thanksgiving Day, Remem-
brance Day, and Boxing Day shall be paid at the
rate of two (2) times for the first 7.5 hours work in the
day, provided that Articles 27.05, 29.04, and 39.04
are not applicable, and shall receive another day off
with pay as a paid holiday. The rate of two (2) times
shall be paid for a shift when one-half (12) or more
than one-half (12) of the hours worked fall within
0001 hours and 2400 hours on the named day. In
such cases the rate of two (2) times shall be paid for
the total hours worked.

(2)  Super Stats

Employees who are required to work on Christmas Day, La-
bour Day or Good Friday, shall be paid at the rate of two and
one-half (2.5) times for the first 7.5 hours worked and shall
receive another day off with pay as a paid holiday. The rate
of two and one-half (2.5) times shall be paid for the full shift
when one-half (1/2) or more than one-half (1/2) of the hours
worked fall within 0001 and 2400 hours on the named day. In
such cases, the rate of two and one-half (2.5) times shall be
paid for the total hours worked.

Casual Employee

A casual employee who works on a paid holiday listed in
Article 39.03 (A)(1) shall be paid two (2) times their rate of
pay. A casual employee who works on a paid holiday listed
in Article 39.03(A)(2), shall be paid of two and one-half (2.5)
times their rate of pay.

Premium Rates of Pay
Overtime
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Overtime at the rate of one and one-half (1.5) times the ap-
propriate stat holiday rate shall be paid to an employee for
all hours of overtime worked on the paid holiday. (Reference
Article 27.05 — Overtime Pay Calculation.)

(B) cCall-Back

Call-back pay at the rate of one and one-half times (1.5) the
appropriate stat holiday rate shall be paid to an employee for
all hours called back to work on the paid holiday, with a min-
imum of two (2) hours’ pay at the appropriate rate for each
separate call-back. (Reference Article 29.04(B) - Call-Back
on a Paid Holiday.)

(C) Three Different Shifts Worked in Any Seven Consecutive Days

If a regular full-time employee is scheduled to work three
(3) different shifts in any seven (7) consecutive day period
and if the employee works on one of the paid holidays listed
in Article 39.01 as the third shift change, then unless this
arrangement is requested by the employee, the employee
shall be paid one and one-half (1.5) times the appropriate
stat holiday rate for all hours worked on the paid holiday.

(D) Changes in Schedule with Insufficient Notice

Should the Employer change the work schedule without
fourteen (14) calendar days advance notice and as a con-
sequence the regular employee is required to work on the
paid holiday, then the employee shall be paid the appropriate
overtime rate for all hours worked and receive another day
off with pay as a rescheduled paid holiday.

39.05 Paid Holiday Coinciding with a Rest Day

Where a paid holiday falls on the regular employee’s day off, the
employee shall receive an additional day off with pay.

39.06 Paid Holiday Coinciding with a Vacation

Where a paid holiday falls within a regular employee’s vacation,
the employee shall receive an additional day off with pay.
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39.07 Scheduling of Paid Holidays

(A)

Application

Subject to operational requirements reasonably applied,
paid holidays whenever possible shall be scheduled for a
time which is mutually agreeable to the Employer and the
employee concerned.

Christmas Day or New Year’s Day

Where the worksite operates on Christmas Day and New
Year’s Day, a regular employee shall receive either Christmas
Day or New Year’s Day off unless the employee requests to
work both days and this is agreed to by the Employer.

Sick Leave

Where a regular employee has been on sick leave immediate-
ly prior to the employee’s scheduled paid holiday and imme-
diately following such scheduled paid holiday, then the sched-
uled paid holiday shall become a day to which sick leave
credits shall be applied and the day shall be rescheduled.

ARTICLE 40 - LEAVE — PROFESSIONAL MEETINGS

Leave of absence without loss of pay may be granted for pro-
fessional meetings not exceeding one week, subject to the approval
of the Employer. The Employer shall make every endeavour to grant
such leave of absence.

ARTICLE 41 - LEAVE - PUBLIC OFFICE

Employees shall be granted an unpaid leave of absence to en-
able them to run for an elected public office, including Municipal,
Provincial, Federal, First Nation or other Indigenous government if
nominated, and if elected, to serve their term(s) of office. (Reference
Article 37 — Leave — General.)

ARTICLE 42 - LEAVE - SICK

42.01 Accumulation

(A)

Regular employees are eligible to accumulate sick leave
credits based on length of service.
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(B) Regular full-time employees shall receive 1.5 working days
sick leave credits for each month of service.

(C) Regular part-time employees shall receive sick leave credits
for each month of service as follows:

Hours paid per month* (excluding overtime) x 1.5
162.5

* Includes leave without pay up to twenty (20) work days.

(Reference Article 37 — Leave — General.)

(D) Sick leave credits, if not used, shall accumulate to a maxi-
mum of one hundred and fifty-six (156) work days.

Notwithstanding the foregoing, employees with accumu-
lated sick leave credits in excess of one hundred and fifty-six
(156) work days (1170 hours), shall retain the accumulated
balance to their credit. Where this accumulated balance ex-
ceeds 1170 hours, no further credits shall be earned until the
accumulated balance is reduced below 1170 hours, in which
event the accumulation of sick leave shall be reinstated, but
the accumulated balance shall not again exceed 1170 hours.

42.02 Payment

Regular full-time employees shall receive their regular pay for
each day of sick leave credit utilized.

Regular part-time employees shall receive their regular pay for
scheduled work hours lost.
42.03 Proof of Sickness

Sick leave with pay is only payable because of sickness or injury
and employees who are absent from duty because of sickness may
be required by the Employer to prove sickness. Failure to meet this re-
quirement can be cause for disciplinary action. Repeated failure to meet
this requirement can lead to dismissal. A doctor’s certificate may be
requested for each leave of more than three (3) consecutive work days.

42.04 Benefits Accrue
When an employee is on paid sick leave all benefits of this Agree-
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ment shall continue to accrue.

42.05 Notice Required

Employees must notify the Employer prior to the commencement
of their shift of any anticipated absence from duty because of sickness
and employees must notify the Employer prior to their return to work.

42.06 Expiration of Sick Leave Credits

Employees who are absent due to sickness beyond their ac-
cumulated sick leave credits shall be placed on an unpaid leave of
absence until they are in receipt of long-term disability benefits. (Ref-
erence Article 37 Leave — General and Article 46.05 — Long-Term
Disability Insurance Plan.)

42.07 Leave — Workers’ Compensation

(A)

Entitlement to Leave

An employee shall be granted workers’ compensation leave
with net pay in the event that the Workers’ Compensation
Board (WorkSafeBC) determines that the employee has es-
tablished a claim (time loss benefits) and they are unable
to perform their duties by reason of the compensable inju-
ry which occurred while employed by the Employer. For the
purposes of this clause, net pay is defined as the employee’s
regular net take-home wages to ensure that the non-taxable
status of workers’ compensation benefits does not provide
an opportunity for an injured worker to earn more while on
claim than if they were working. The calculation of net pay
must be established and placed in the employee’s disabili-
ty management case file once the claim is filed. Additional
shifts worked by part-time employees, shift and weekend
premiums, responsibility pay, and statutory holiday premi-
ums shall be taken into account when calculating “regular
net take-home wages”.

The term claim will not include any form of WorkSafeBC al-
lowance or pension, and this section will not be operative
while an employee is receiving such a different form of pay-
ment from WorkSafeBC arising from this claim.
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Reimbursement to Employer

The employee shall pay to the Employer any amount re-
ceived for loss of wages in settlement of any claims.

Benefit Entitlement

When an employee is on a WorkSafeBC claim all benefits of
the Agreement will continue to accrue. However, an employ-
ee off work on WorkSafeBC claim shall receive net wages
as defined by (A) above, and benefits equaling but not to
exceed their normal entitlement had they not suffered a com-
pensable injury. For the first twenty (20) work days on claim,
an employee will continue to accrue paid holidays and vaca-
tion credits. Once the claim exceeds twenty (20) work days,
paid holidays and vacation credits will not accrue. However,
unused vacation credits accrued prior to the claim shall not
be lost as a result of this clause.

Where an employee suffers an injury/iliness due to work-
place violence, the employer will maintain the employee’s
benefits and wages until the claim is adjudicated.

Approval of Claim

When an employee is granted sick leave with pay and work-
ers’ compensation leave is subsequently approved for the
same period it shall be considered for the purpose of the re-
cord of sick leave credits that the employee was not granted
sick leave with pay.

Continuation of Employment

Employees who qualify for workers’ compensation coverage
shall be continued on the payroll and shall not have their em-
ployment terminated during the compensable period while
they are under an approved WorkSafeBC claim or awaiting
adjudication of a claim, except for just cause. Upon return
to work following recovery, an employee who was on claim
for less than twenty-nine (29) months shall continue in their
former job; an employee who was on claim for more than
twenty-nine (29) months shall return to an equivalent posi-
tion, exercising their seniority rights if necessary, pursuant to
Article 13 & Article 19.
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Emergency Appointments

Absence from work to attend emergency medical or dental
appointments and medical appointments arising from a work
related incident covered by WorkSafeBC, shall be paid for
from the employee’s accumulated sick leave.

42.08 Enforceable Legal Claim

If an employee has received sick leave with pay and has a legal-
ly enforceable claim to compensation or damages for earnings lost
during the said period from any third party other than the employee’s
own insurer under a contract of insurance, the employee shall, at the
request and expense of the Employer, take all steps reasonably nec-
essary to enforce the said claim. If the employee receives any pay-
ment of accounts of earnings as a result of such claim, the employee
shall pay to the Employer, so much of the said payment as related to
the sick leave pay received by the employee for the said period and
upon so doing, shall receive sick leave credit for the number of days
represented by such payment.

42.09 Appointments

(A)

(©)

Subject to operational requirements and upon at least eight
(8) days’ notice, absence from work to attend other than
emergency medical or dental appointments shall be paid for
from accumulated sick leave when the employee is unable to
arrange the appointment for their normal off-duty hours.

When an employee’s doctor refers the employee to a spe-
cialist then any necessary travel time to a maximum of three
(3) work days, for the employee to visit such specialist shall
be paid for and deducted from sick leave credits.

The employee will be required to furnish proof of need in
both (A) and (B) above.

42.10 Six Months Service

If an employee does not complete six (6) months service with the
Employer, any sick leave with pay used during the first six (6) months
shall be returnable to the Employer. Previous experience of an em-
ployee who has changed employment under the portability provision
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of this Agreement shall count towards this six (6) month period. In ef-
fect the employee only has to work a total of six (6) months qualifying
time. (Reference Article 51 — Portability.)

42.11 Cash-In of Sick Leave Credits

(A)

(E)

Employees leaving the work force on or after their 55th birth-
day will be entitled to a cash payment equal to forty percent
(40%) of the value of their accumulated sick leave credits,
based on their existing salary at the time of leaving the work
force.

The cash payout of sick leave credits eliminates all unused,
banked sick leave credits. In the event the nurse rejoins the
work force, they shall not be entitled to any residual sick time
credit from a bank that previously was cashed out.

In the event a nurse rejoins the work force, they will not be
entitled to any second payout of sick credits on any subse-
quent departure from the work force.

Employees who are dismissed for just cause shall not be
entitled for a payout as contemplated in this article.

Effective January 1, 2013, new employees will not be entitled
to cash in their sick leave credits under Article 42.11.

42.12 Sick or Injured Prior to Vacation

In the event an employee is sick or injured prior to the commence-
ment of their vacation, such employee shall be granted sick leave and
the vacation period so displaced shall be added to the vacation period
if requested by the employee and agreed to by the Employer, or the
time shall be credited for use at a later date.

42.13 Voluntary Treatment

While in voluntary attendance at a full-time treatment program
for substance abuse, a regular employee shall on proof of enrolment,
be entitled to sick leave with pay to the extent that sick leave credits
are available. Article 42.06 shall apply upon expiration of sick leave
credits should additional leave be requested.
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ARTICLE 43 - LEAVE - SPECIAL AND PERSONAL
43.01 Special Leave
(A) Accumulation

An employee shall earn special leave credits with pay up to
a maximum of twenty (20) days at the rate of one-half (0.5)
day every four (4) weeks. Special leave shall be granted to
a maximum of the accumulated leave at the time the special
leave is taken.

Notwithstanding the foregoing, employees with accumulated
special leave credits in excess of one hundred and fifty (150)
hours (20 days X 7.5 hours) as of the first pay period following
June 5, 2006, shall retain the accumulated balance to their
credit. Where this accumulated credit exceeds one hundred
and fifty (150) hours, no further credit shall be earned until
the accumulated balance is reduced below one hundred and
fifty (150) hours, in which event the accumulation of special
leave credits shall be reinstated, but the accumulated bal-
ance shall not again exceed one hundred fifty (150) hours.

(B) Application
Special leave shall be granted as follows:
(1) marriage leave — five (5) days;
(2) parental leave — five (5) days;

(3) to provide care to an immediate family member who has
a serious illness up to two (2) days at one time;

(4) to assist an immediate family member who has a serious
or potentially life-threatening iliness with obtaining health
education related to the serious or potentially life-threat-
ening iliness up to one (1) working day per calendar year;

(5) leave of one (1) day may be added to three (3) days
compassionate leave;

(6) leave of one (1) day may be taken for travel associated
with compassionate leave;

(7) leave of up to three (3) days for absences resulting from
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the employee or employee’s dependent child having ex-
perienced domestic or sexual violence.

43.02 Personal Leave
Preamble

The parties agree to create a leave structure that better reflects
the realities of the lives of working nurses.

Effective April 1, 2020 — one (1) personal leave day per cal-
endar year;

Effective April 1, 2021 — two (2) personal leave days per cal-
endar year.

Such personal days are subject to operational requirements and
cannot be attached to other leaves of absence, including vacation and
paid statutory holidays.

The parties agree to meet prior to April 1, 2020 to discuss a joint
interpretation regarding the granting of personal leave.

ARTICLE 44 - LEAVE - UNION
44.01 Union Leave of Absence

An employee on an unpaid Union leave of absence shall have
their wages, benefits and seniority continued by the Employer, and
the Union agrees to reimburse the Employer for the costs of such
wages and benefits.

Employees requesting leave under this article will provide the
Employer with as much advance notice as possible of the dates of
the leave.

For leave requests that are subject to operational requirements,
the Employer will consider all of the circumstances including the
length of notice provided, and will make all reasonable efforts to grant
the leave.

Where there are less than fifteen (15) regular employees at a
worksite at the time the leave request is submitted, and subject to op-
erational requirements, unpaid Union leave of absence will be grant-
ed to one (1) employee for the purpose of conducting Union busi-
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ness. This would be an additional person on Union leave at worksites
where the position of the Union President or Council member has
been backfilled for the duration of their term of office.

Within fourteen (14) days of the leave request being made, the
Employer shall grant a leave of absence without pay to an employee
who is a member of the Union and who is:

(A)

(B)

a Union Council/Board member. Such leave shall be granted
for the purpose of attending regular or special meetings of
the Council/Board and shall include reasonable travel time.

either elected or appointed to represent the Union and/or a
region at annual or special conventions of the Union.

a member of the Union’s bargaining committee. Such leave
(including travelling time) shall be granted to attend prepa-
ratory negotiating meetings, to conduct negotiations, and
to participate in mediation, industrial inquiry commissioner
hearings and arbitrations.

selected by the Union or its members as a delegate to attend
the Provincial Bargaining Conference.

selected by the Union or its members as a delegate to attend
regional Bargaining Conference.

appointed or elected to special or standing committees of the
Union or for the purposes of conducting Union business. A
leave of absence granted under this category shall be sub-
ject to the operational requirements of the worksite.

union leave for members of the Bargaining Committee (C)
and Council/Board members (A) shall not affect the employ-
ee’s benefits, seniority or increment anniversary date, and
such leave shall be exempt from the provisions of Article 37.

an employee who holds the position of full-time president or
Council members with the Union shall be granted a leave of
absence without pay for the period during which they hold
the position.

Such leave will not affect the employee’s seniority, increment an-
niversary date, service for the purpose of vacation leave, sick leave
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and special leave accumulation. The Employer will continue to pay
the premiums for medical, dental, extended health, group life and
LTD while the employee is on leave and the Union will reimburse the
Employer for the costs of such benefits.

The employee shall be entitled to return to their former position
with the Employer, and shall be provided with an adequate period of
orientation upon their return to work.

The employee shall not be subject to discipline by the Employer
for activities related to work on behalf of the Union.

44.02 Peak Period Restrictions

In order to facilitate the granting of vacation, union leave pursuant
to Article 44.01(F) will not be granted during the following peak periods:

a. June 25— September 8
b. Spring Break
c. December 15 — January 5

Notwithstanding the above, where Union Leave is applied for by
the Chief Executive Officer of the Union on behalf of its members, the
leave will be granted using all reasonable efforts.

ARTICLE 45 - LEAVE — VACATION
45.01 Vacation Entitlement

(A)  Regular employees shall be entitled to vacation leave based
on length of service.

(B)  July 1 shall be the cut-off date for the annual accrual of vacation
entitlement.

(C) Regular full-time employees shall be entitled to vacation
leave at their regular rate of pay when the qualifying year(s)
of service are attained before July 1, as follows:

20 work days after 1 year of continuous™ service
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20 work days after 2 years of continuous service
20 work days after 3 years of continuous service
20 work days after 4 years of continuous service
21 work days after 5 years of continuous service
22 work days after 6 years of continuous service
23 work days after 7 years of continuous service
24 work days after 8 years of continuous service
25 work days after 9 years of continuous service
26 work days after 10 years of continuous service
27 work days after 11 years of continuous service
28 work days after 12 years of continuous service
29 work days after 13 years of continuous service
30 work days after 14 years of continuous service
31 work days after 15 years of continuous service
32 work days after 16 years of continuous service
33 work days after 17 years of continuous service
34 work days after 18 years of continuous service
35 work days after 19 years of continuous service
36 work days after 20 years of continuous service
37 work days after 21 years of continuous service
38 work days after 22 years of continuous service
39 work days after 23 years of continuous service
40 work days after 24 years of continuous service
41 work days after 25 years of continuous service
42 work days after 26 years of continuous service

43 work days after 27 years of continuous service
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44 work days after 28 years of continuous service
45 work days after 29 years of continuous service
(Reference Article 51 — Portability)

*continuous service means years of service with the Employer
but does not include any of the following periods:

a. Time spent as a casual employee.

b. Time spent on an unpaid leave of absence beyond 20 work days
in any year.

c. Time spent on layoff.
d. Time spent in receipt of long-term disability insurance plan
benefits.

(D) Regular part-time employees are entitled to vacation leave on
a pro-rata basis as follows:

Days paid* (excluding overtime) x yearly vacation entitlement
to June 30 inclusive x regular pay

261
* includes leave without pay up to twenty (20) days.

(E) Regular employees with less than one (1) years’ service on
the July 1 cut-off date shall receive vacation leave calculated
as follows:

Days paid* (excluding overtime)  x yearly vacation entitlement
to June 30 inclusive x regular pay

261

* includes leave without pay up to twenty (20) days (reference Article 37
Leave — General).

Any fraction of a day shall be given as paid time off at a time
mutually agreed to by the Employer and the employee. If a mutually
agreed time cannot be determined during the calendar year January
1 to December 31 for the time to be taken, then the employee shall be
paid out for the time owing at December 31 in each year. Application
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of the foregoing shall not be governed by the provisions of Article
45.04 Scheduling of Vacation.

45.02 Terminating Employees

(A)

When a regular employee with more than twelve (12) months’
service terminates employment, the Employer shall pay for
vacation entitlement accrued to the date of termination, less
vacation pay if any, paid in accordance with this Article. Such
vacation entitlement shall be calculated as follows:

Days paid* (excluding overtime) X Yearly vacation
to June 30 (in previous vacation x entitlement
regular pay)

261

+(plus)

Days paid* (excluding overtime) X Yearly vacation
to July 1 in the vacation year to the date  entitlement
of termination (inclusive) x regular pay

261

*includes leave without pay up to twenty (20) days (reference
Article 37 Leave — General)

When a regular employee with less than twelve (12) months’
service terminates employment, the employee shall be paid,
as vacation pay, six percent (6%) of their gross wages, less
vacation pay, if any, paid in accordance with this Article.

Employees who terminate part way through a calendar year
and who have taken more days of vacation than earned ac-
cording to the formula above will have unearned vacation
taken repaid to the Employer.

45.03 Supplementary Vacation

The supplementary vacations as set out below are to be banked
on the outlined supplementary vacation employment anniversary date
and taken at the employee’s option at any time subsequent to the cur-
rent supplementary vacation employment anniversary date but prior
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to the next supplementary vacation employment anniversary date.

(A)

45.04

Upon reaching the employment anniversary of twenty-five
(25) years of continuous service, employees shall have
earned an additional five (5) work days’ vacation with pay.
This provision applies when the qualifying date occurs be-
fore July 1 in each year.

Upon reaching the employment anniversary of thirty (30)
years of continuous service, employees shall have earned
an additional ten (10) work days’ vacation with pay. This pro-
vision applies when the qualifying date occurs before July 1
in each year.

Upon reaching the employment anniversary of thirty-five (35)
years of continuous service, employees shall have earned
an additional fifteen (15) work days’ vacation with pay. This
provision applies when the qualifying date occurs before July
1 in each year.

Upon reaching the employment anniversary of forty (40)
years of continuous service, employees shall have earned
an additional fifteen (15) work days’ vacation with pay. This
provision applies when the qualifying date occurs before July
1in each year.

Upon reaching the employment anniversary of forty-five (45)
years of continuous service, employees shall have earned
an additional fifteen (15) work days’ vacation with pay. This
provision applies when the qualifying date occurs before July
1in each year.

Scheduling of Vacation

The Employer shall permit annual vacations to be taken
during the entire year.

The scheduling of vacations shall be subject to the opera-
tional requirements of the Employer.

The selection of vacation and the posting of the approved va-
cation schedule shall be completed by December 315t of the
preceding calendar year or any other date mutually agreed
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at the local level. Such local agreements shall be filed with
the Union and HEABC.

Notwithstanding Article 45.04(C), employees may hold back
up to thirty-seven and one-half (37.5) hours in the annual
vacation planning process. This remaining vacation must be
requested and approved by August 1% of each year. Any re-
maining vacation not scheduled may be scheduled by the
Employer.

Once the approved vacation schedule has been posted, it
shall only be changed by mutual consent.

Vacation entitlement accrued to June 30 (inclusive) shall be
taken prior to January 1 in the following year unless other-
wise required by operational necessity.

Despite the above, where an employee’s vacation is can-
celled by the Employer due to operational requirements, the
employee may elect to carry over up to seven (7) days to be
used no later than June 30 in the following year.

Unused vacation shall be paid out at straight time rates by
the last pay period of February of the following year. Payout
shall not include any carryover of vacation pursuant to the
above.

Employees may, prior to the scheduling of vacations, request
to have their vacations scheduled in accordance with either
the principle of seniority or on a rotating basis. Where a con-
sensus of employees cannot be reached as above, vaca-
tions shall be scheduled according to seniority on the basis
that the employees with the most seniority shall have the first
choice of vacation times. Employees failing to exercise their
rights within the vacation selection time posted by the Em-
ployer shall forfeit their seniority rights in respect to choice of
vacation time.

Vacation time may be divided and shall be scheduled at a
time mutually agreeable to the employee and the Employer,
however, an employee who splits their vacation shall not re-
ceive their choice of when they wish to take the subsequent
portion of their vacation until all other employees in the unit
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or department have made their first choice of vacation time.

45.05 Vacation Entitlement Earned During Vacation

Vacation entitlement shall be earned during vacation periods, ex-
cept for accrued entitlement paid on termination.

45.06 Vacation Pay Advance

Vacation pay to which an employee is entitled shall be made to
the employee at least seven (7) calendar days before the beginning of
their vacation, provided the employee gives the Employer at least
fourteen (14) days’ written advance notice. The amount of their va-
cation pay shall be based on the number of work days of planned
absence due to vacation.

ARTICLE 46 - MEDICAL, EXTENDED HEALTH AND
DENTAL COVERAGE, LONG-TERM DISABILITY AND GROUP
LIFE INSURANCE

46.01 Medical Coverage

(A) Regular employees and their eligible dependents (including
common-law spouses) shall be covered by the Medical Ser-
vices Plan of B.C. or any other plan mutually acceptable to
the Union and the Employer. The Employer shall pay one
hundred percent (100%) of the premium.

(B) A regular employee may cover persons other than depen-
dents if the plan carrier agrees and if the employee pays the
full premium for them through payroll deductions.

(C) Membership in the medical plan is a condition of employ-
ment for regular employees who are not members or depen-
dents of members of another approved medical plan.

(D)  The medical plan becomes effective on the first of the calen-
dar month following date of hire.
46.02 Extended Health Care Coverage

Effective November 1, 2012, the Extended Health Care Plan will
include Pharmacare tie-in with the addition of coverage for Pro-
metrium.
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Effective January 1, 2017, the Extended Health Care Plan will
move to Blue Rx coverage.

(A)

46.03
(A)

The Employer shall pay one hundred percent (100%) of the
monthly premiums for extended health care coverage for
regular employees and their eligible dependents (including
common-law spouses) under the Pacific Blue Cross Plan,
or any other plan mutually acceptable to the Union and the
Employer (See also Appendix “S”). The plan benefits shall be
expanded to include:

(1)  Expenses incurred for the purchase and maintenance
of a hearing aid up to a maximum of one thousand
($1000) per ear per person in each five (5) year period;
and

(2) Vision care coverage providing three hundred and
fifty dollars ($350) every twenty-four (24) months per
eligible employee or eligible dependent. Note 1: No
coinsurance payment will be applied on vision claims.
Note 2: This change is effective June 1, 2010.

(3) The maximum lifetime amount payable per eligible
employee or eligible dependent shall be unlimited.

A regular employee may cover persons other than depen-
dents if the plan carrier agrees and if the employee pays the
full premium for them through payroll deductions.

Membership in the extended health care plan is a condition
of employment for regular employees who are not members
or dependents of members of another approved extended
health care plan.

The extended health care plan becomes effective on the first
of the calendar month following thirty (30) days from the date
of hire.

Dental Coverage

(1) The Employer shall pay all of the monthly premium for a
dental plan covering one hundred percent (100%) of the
cost of the basic plan “A” and sixty percent (60%) of the
cost of the extended plan “B” and sixty percent (60%) of
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the cost of the extended plan “C” (Orthodontic Plan). The
dental plan shall cover regular employees and their eligi-
ble dependents (including common-law spouses) under
the Pacific Blue Cross Plan, or any other plan mutually
acceptable to the Union and the Employer (See also Ap-
pendix “S”).

(2) A regular employee is eligible for orthodontic services
under Plan C after twelve (12) months participation in the
plan. Orthodontic services are subject to a lifetime max-
imum payment of $2,750 per patient with no runoffs for
claims after termination of employment.

(B) A regular employee may cover persons other than depen-
dents if the plan carrier agrees and if the employee pays the
full premium for them through payroll deductions.

(C) Membership in the dental plan is only available to, and is
a condition of employment for, regular employees provid-
ed they are not the primary member of another dental plan.
Note: This change is effective June 1, 2010.

(D) Coverage under the dental plan becomes effective on the
first of the calendar month following thirty (30) days from the
date of hire.

46.04 Dependents

An eligible dependent for the purposes of Articles 46.01, 46.02
and 46.03 is one who is acceptable to the plans, but does not include
those individuals referred to in parts (B) of the above specified Arti-
cles.

46.05 Long-Term Disability Insurance Plan

The Employer shall provide a mutually acceptable long-term dis-
ability insurance plan, a copy of which shall appear in Appendix “A”
section B — Long-Term Disability Insurance Plan.

The plan shall provide post-probationary regular employees with
salary continuation as per Appendix “A” section B until age sixty-five
(65) in the event of a disability.

The cost of the plan shall be borne by the Employer.
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46.06 Group Life Insurance Plan
(A) Eligibility

Regular full-time and regular part-time employees who are
on staff on January 1, 1981 or who join the staff following this
date shall, upon completion of the three (3) month probation-
ary period, become members of the Group Life Insurance
Plan as a condition of employment.

(B) Benefits

(1) The plan shall provide basic life insurance in the amount
of fifty thousand dollars ($50,000) and standard twen-
ty-four (24) hour accidental death and dismemberment
insurance. Coverage shall continue until termination of
employment. Upon termination of employment (includ-
ing retirement), coverage shall continue without premi-
um payment for a period of thirty-one (31) days during
which time the conversion privilege may be exercised;
that is, the individual covered may convert all or part of
their group life insurance to any whole life, endowment
or term life policy normally issued by the insurer and at
the insurer’s standard rates at the time, without medical
evidence.

(C) Premiums
The Employer shall pay one hundred percent (100%) of the
premium for the Group Life Insurance Plan.
ARTICLE 47 - WORKERS’ COMPENSATION

(A) All employees shall be covered by the provisions of the
Workers’ Compensation Act. (Reference Article 42 — Leave
— Sick)

ARTICLE 48 - EMPLOYMENT INSURANCE
48.01 Coverage

Eligible employees shall be covered by the Employment
Insurance Act or succeeding Acts.
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48.02 Rebates

Premium rebates given by the Employment Insurance Commis-
sion shall be paid directly to the employees by the Employer.

ARTICLE 49 - PENSION PLAN
49.01 Municipal Pension Plan

Regular employees shall be covered by the provisions of the Mu-
nicipal Pension Plan. All regular employees shall be entitled to join the
Pension Plan after three (3) months of employment and shall continue
in the Plan as a condition of employment. (Reference Article 51 — Por-
tability.)

Notwithstanding the foregoing, new regular part-time employees
who are hired may, at the time of hiring, decline being covered by the
Municipal Pension Plan for the period of their regular part-time employ-
ment.

Employees shall be eligible for enroliment in the Municipal Pen-
sion Plan in accordance with the provisions of the Plan and the Munic-
ipal Pension Plan Rules. As at the date of ratification of this collective
agreement the Municipal Pension Plan Rules provided the following:

A temporary employee who has been employed in a continuous
full-time capacity with the same Employer for a period of twelve (12)
months, shall be enrolled in the Plan as a condition of employment.

Casual employees who have completed two (2) years of contin-
uous employment with earnings from the Employer of not less than
thirty-five (35) percent of the year’s maximum pensionable earnings
in each of two (2) consecutive calendar years shall be enrolled in the
Plan as a condition of employment, unless the employee gives the
Employer a written waiver not more than ninety (90) days after the
date the Plan begins to apply to the employee.

49.02 Atthe request of the employee, the Employer shall provide the
employee with pertinent pension plan information.

ARTICLE 50 - EXEMPT AND SAVE HARMLESS
The Employer shall insure to:

(A) exempt and save harmless employees from any liability ac-
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tion arising from the proper performance of their duties for
the Employer, and

(B) assume all costs, legal fees and other expenses arising from
any such action.

ARTICLE 51 - PORTABILITY
51.01 Portability

Aregular employee who terminates with an Employer as defined
in Article 1.02, and is employed within one hundred and eighty (180)
calendar days with the same or another Employer as covered by this
Provincial Collective Agreement, is entitled to the portability of bene-
fits as specified in 51.02 below.

Periods of up to one hundred and eighty (180) calendar days out
of service, when porting, shall not count as a discontinuity, but such
periods shall be excluded when calculating benefits.

An employee eligible for portability of benefits, who has applied
for a regular position, and is unsuccessful, but is hired as a casual
shall have noted in their letter of appointment that they are seeking
regular employment. In such instance they shall be entitled to porta-
bility of benefits specified in 51.02 for a period of 365 calendar days
from date of termination at “A”.

51.02 Portable Benefits

The Employer from which an employee is porting shall be called
“A” and the Employer the employee is porting to shall be called “B”.

(A) Increments

The salary increment step attained in “A” shall be portable
with the provision that the employee shall serve twelve (12)
months in “B” at that step. The employee’s first day of em-
ployment in “B” therefore, becomes their increment anniver-
sary date.

(B) Leave - Sick

Sick leave credits which are recognized by “A” shall be cred-
ited by “B”.
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Leave — Vacation

Years of service for vacation entitlement earned during previ-
ous employment and recognized in “A” shall be credited by “B”.

Medical, Dental, Extended Health Care Coverage and
Long-Term Disability Insurance Plan Coverage

(i) Coverage for Medical, Dental and Extended Health
Care Coverage shall be effective on the first day of the
month following the initial date of regular employment.

(i) Coverage for Long-Term Disability shall be effective on
the initial date of regular employment at “B”.

Municipal Superannuation

Eligible employees shall be brought within the scope of the
Pension (Municipal) Act as of the first day of employment in
“B” (Not applicable to Proprietary Employers i.e. For-Profit
Employers).

For the purposes of this provision “eligible employee” means
one who has not withdrawn their contribution from the Munici-
pal Superannuation Plan when terminating in “A”.

Qualification Differential

Employees on staff as of January 1, 1974, who are receiv-
ing a qualification differential under Articles 53.01 and 53.04
and who transfer from one Employer to another under Article
51.01 shall port this qualification differential.

Employees hired prior to the first pay period following April 1,
2016 shall port their eligibility for a qualification differential as
set out in Articles 53.04 and 53.05, subject to the conditions
set out in Article 51.01

Severance Allowance

Portability of severance allowance is covered by the provi-
sions of Article 55 — Severance Allowance:

Aregular employee who voluntarily resigns and is later rehired
by an Employer covered by this Collective Agreement within
one (1) year, shall have portability of length of service for the

124



purposes of the severance allowance provision.
(H)  “Seniority in ‘A’ shall be credited by ‘B’.”

() Special leave hours recognized by “A” shall be credited by
“B”.

ARTICLE 52 - PREVIOUS EXPERIENCE
52.01 Regular Employees

Where a new employee who does not qualify for portability of
benefits under Article 51 is employed for a regular position, salary
recognition as follows shall be granted for relevant nursing experi-
ence as determined by the Employer, provided not more than two (2)
years have elapsed since such experience was obtained:

One (1) annual increment for every one (1) year’s experience.

Where more than two (2) years have elapsed since such experi-
ence was obtained, salary recognition shall be granted as follows:

One (1) annual increment for every one (1) year’s experience
minus one (1) increment for each year in excess of two (2) years to a
maximum of a five (5) year lapse.

If more than five (5) years have lapsed, there shall be no credit for
previous experience.

Any time spent in an education program mutually acceptable to
the Employer and the Union shall not be counted as experience but
shall not constitute a break in service.

A casual employee who terminates with an Employer as defined
in Article 1.02, and is employed within one hundred and eighty (180)
calendar days as a regular employee with another Employer who is
covered by this Provincial Collective Agreement shall retain the incre-
ment step attained with the previous Employer. The employee’s first
day of employment with the new Employer becomes their increment
anniversary date.

ARTICLE 53 - QUALIFICATION DIFFERENTIAL
53.01 Special Clinical Preparation
A regular employee with special clinical preparation of not less
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than four (4) months approved by the Employer, and who is employed
in the special service for which they are qualified, shall be paid an ad-
ditional fifty dollars ($50.00) per month if they have utilized the course
within four (4) years prior to employment.

Employees on staff as of January 1, 1974, who are receiving a
differential under this Article shall continue to receive such differential
until such time as their employment terminates. Employees moving
from one Employer to another under the portability provisions of this
Agreement shall port this salary differential. (Reference Article 51.02
— Portable Benefits)

Employees with a Diploma in Advanced Psychiatric Nursing shall
receive an additional fifty dollars ($50.00) per month if they have uti-
lized the course within four (4) years prior to employment.

53.02 CHA/CNA and BCIT Courses

A regular employee who has successfully completed the CHA/
CNA course Nursing Unit Administration and/or CHA Hospital Depart-
ment Management Course and/or BCIT certificate program in Health
Care Management, and is employed in a capacity utilizing the course(s)
shall be paid an additional twenty-five dollars ($25.00) per month.

53.03 Registered Psychiatric Nurse

A regular employee who acquires and maintains registration
under both the Nurses (Registered) Act and the Nurses (Registered
Psychiatric) Act shall be paid an additional fifty dollars ($50.00) per
month for clinical preparation.

53.04 University Preparation

A regular employee who has passed an accredited one (1) year
university course in nursing shall receive an additional twenty-five dollars
($25.00) per month.

For the purpose of this Article, a Diploma in Public Health shall
qualify for the qualification differential only if the employee is em-
ployed in the special service for which they are qualified.

Employees on staff as of January 1, 1974, who are receiving a
differential under this Article shall continue to receive such differential
until such time as their employment terminates. Employees moving
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from one Employer to another under the portability provisions of this
Agreement shall port this salary differential. (Reference Article 51.02
— Portable Benefits)

53.05 Baccalaureate Degree
(A)  In Nursing

A regular employee who has received a Baccalaureate De-
gree in nursing shall receive an additional one hundred dol-
lars ($100.00) per month.

(B) Other

This allowance will also be paid to nurses who have a Bac-
calaureate Degree in Psychology or a Baccalaureate Degree
in Health Sciences — Advanced Psychiatric Nursing where
this qualification is utilized in the course of the nurse’s per-
formance of their normal job duties.

Effective the first pay period after April 1, 2016, new em-
ployees (RN/RPN/LPN) shall not be eligible to receive the
Qualification Differential payments set out in Articles 53.04
(University Preparation) and 53.05 (Baccalaureate Degree).

53.06 Master’s Degree
(A) In Nursing

A regular employee who has received a Master’'s Degree in
nursing shall receive an additional one hundred twenty-five dollars
($125.00) per month.

(B) Other

(i) This allowance will also be paid to nurses who have a
Master’s Degree in Psychology where this qualification is
utilized in the course of the nurse’s performance of their
normal job duties.

(ii) A regular employee who has received a Master’s De-
gree in a course of study approved by the Employer and
where this qualification is utilized in the course of the
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performance of the employee’s duties, and where such
qualification does not form part of the job requirement,
the employee shall receive an additional one hundred
twenty-five dollars ($125.00) per month.
53.07 Multiple Payments Prohibited
An employee may not qualify for more than one (1) payment un-
der categories in Articles 53.02, 53.04, 53.05 and 53.06.
53.08 Approval of Qualifications
The employee must provide proof of qualifications listed in 53.04,
53.05 and 53.06. The qualifications must be from an accredited Ca-
nadian post-secondary institution or equivalent.
ARTICLE 54 - ISOLATION ALLOWANCE

Employees shall be paid a lump sum isolation allowance of sev-
enty-four dollars ($74.00) per month provided that:

(i) they are employed by employers who are situated in the
locations listed below; and

(i) they work in the locations listed below.

Alert Bay Fort Nelson Port Alice
Alexis Creek Fort St. James Port Hardy
Anaham Fort St. John Port McNeill
Atlin Gold River Pouce Coupe
Bamfield Hazelton Prince Rupert
Bella Bella (Waglisla) Houston Queen Charlotte City
Bella Coola Hudson Hope Smithers
Blue River Kaslo Sparwood
Burns Lake Kitimat Stewart
Chetwynd Kyuquot Tahsis
Dawson Creek Lillooet Tatla Lake
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Dease Lake MacKenzie Terrace

Edgewood Masset Tofino

Elk Valley McBride Tumbler Ridge
Elkford Nakusp Valemount
Fernie New Denver Vanderhoof

55.01

ARTICLE 55 - SEVERANCE ALLOWANCE
Eligibility for Severance Allowance

A regular employee leaving the employ of the Employer shall
be entitled to receive severance allowance as calculated in Articles
55.02 and 55.03 providing that the employee falls into one of the fol-
lowing categories:

(A)

(B)

Employees with ten (10) years’ service, who voluntarily leave
the Employer’s work force after their 55th birthday.

Employees with ten (10) years of service whose services are
no longer required by the Employer (closure of Employer’s
operations, job redundancy, etc.), except employees dis-
missed for cause.

(1) Employees enrolled under the provisions of the Pension
(Municipal) Act or Pension (Public Service) Act, as appli-
cable, who are required to retire from the Employer’s work
force because of a medical disability as defined under
the provisions of the Pension (Municipal) Act or Pension
(Public Service) Act, as applicable.

(2) Employees who are not enrolled under the Pension (Munici-

(D)

pal) Act or Pension (Public Service) Act who are required to
retire from the Employer’s work force because of a medical
disability of a like nature to those defined under the provi-
sions of the Pension (Municipal) Act; such medical disabil-
ity to be determined by a board of medical practitioners
established in a like manner to that provided for under the
provisions of the Pension (Municipal) Act.

Employees with ten (10) years of service who die in service.
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(E)

Eligibility for severance allowance is not dependent upon
participation in, or contribution to, the Municipal Superannu-
ation Plan.

55.02 Severance Allowance Entitlement

An eligible employee, as defined in Article 55.01, shall be paid a
severance allowance of one (1) week’s pay for every two (2) years of
service to a maximum of twenty (20) weeks’ pay.

An eligible employee who dies in service shall have the sever-
ance allowance paid to their estate.

55.03 Calculation of Severance Allowance

(A)

Proportionate payment shall be made to eligible employees for
periods of service of less than two (2) years. The proportion-
ate payment shall be calculated on the following basis:

Hours paid* (excluding overtime)
in the two year period x 1 week’s pay

1950 x 2

** In the calculation of severance allowance, hours worked
up to the first pay period prior to September 30, 1993 will be
based on 1957.5. Hours worked between the first pay period
prior to September 30, 1993 and the first pay period prior to
April 1, 2013 will be based on 1879.2 hours.

Years of service for severance allowance purposes for part-
time employees shall be calculated on the following basis:

Total hours paid* (excluding overtime)

1950
* Includes leave without pay up to twenty (20) work days.

(Reference Article 37 — Leave — General.)

Periods of service cannot be used more than once for calcu-
lating severance allowance.
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55.04 Portability of Service for Severance Allowance Purposes

A regular employee who voluntarily resigns and is later rehired by an
Employer covered by this Collective Agreement within one (1) year,
shall have portability of length of service for the purposes of the sev-
erance allowance provision.

55.05 Service

Service for the purpose of this Article means service with the Em-
ployer plus any service ported under Article 55.04.

ARTICLE 56 - PAYMENT OF WAGES
56.01 Wages

Wages shall be paid each employee in accordance with Article 61
— Wage Schedule Classifications, and Article 62 — Wage Schedules.

56.02 Retroactive Pay and Benefits

All rates of pay and benefits of this Agreement shall be applied
retroactively to their respective dates as provided in this Agreement.
Former employees of the Employer who are entitled to pay and ben-
efits described above shall receive them, providing they leave a for-
warding address for this purpose.

56.03 Pay Days

Employees working the following shifts shall be paid by cheque
or direct deposit no later than:

(A) day shift — on the pay day;
(B) afternoon shift — on the day immediately prior to the pay day;
(C) night shift — coming off the shift the morning of the pay day.
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When a pay day falls on an employee’s scheduled day off, the
Employer agrees to issue the employee’s pay check on the last shift
worked prior to the pay day, provided the cheque is available.

Where an Employer has implemented, or intends to implement,
a system of direct payroll deposit, the Employer shall have the right
to require all employees to participate in the pay direct system. The
employee shall choose the financial institution in Canada to which
they wish their pay to be deposited provided that the institution se-
lected by the employee will accept a direct deposit and unreasonable
administrative costs are not incurred.

Where an employee identifies a significant error in their pay, the
Employer must provide a manual check at the employee’s request.
56.04 Statement of Wages

An Employer shall, on every pay day, provide to each employee
a statement of wages of their pay period stating:

(A) inthe case of an hourly paid employee, the hours worked by
them;

(B) the employee’s wage rate and where the rate varies, the
hours worked at each rate, plus an accumulated figure of
hours worked;

(C) the hours worked by the employee for which payment of
wages is made at the overtime wage rate, and the overtime
wage rate;

(D) any qualification differential, premium, isolation allowance or
other payment to which the employee is entitled;

(E) the amount of each deduction from the earnings of the em-
ployee and the purpose of each deduction;

(F) where an employee is paid other than by salary or by the
hour, how the wages were calculated for the work for which
payment is made;

(G) the amount being received by the employee;

(H) sick leave credits used within the pay period and accumulated
balance;
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U] special leave hours used within the pay period;
(J)  vacation hours taken within the pay period.

The statement shall be written except where an Employer opts
to provide the statement of wages to employees through electronic
means rather than through a paper copy. This information is subject to
privacy legislation.

Where Employers provide such statements electronically, they will
provide information to employees on how to access their information.

Employees who are away from the worksite for two (2) or more
consecutive pay periods may request in writing, and will receive a paper
statement of wages mailed to their home.

ARTICLE 57 - GENERAL CONDITIONS
57.01 Transport Duty

When an employee is required to transport a patient, the Em-
ployer shall canvass qualified employees in the department for a vol-
unteer. In the event that no employee volunteers, the Employer may
then assign an employee to perform the duty.

(A)  Transport services performed by the employee shall be con-
sidered as work performed while still in the employ of the
Employer.

(B) All terms and conditions of this Agreement shall continue in
force and effect while the employee is on transport duty. Not-
withstanding the foregoing:

(1)  Anemployee shall receive their regular pay and where
applicable, overtime and other premiums while the pa-
tient is in their care.

and

(2)  Anemployee shall be paid their straight time rate of pay
for all other hours provided that the employee returns
to the place they normally work by the next available,
suitable transport.

(C)  All accommodations, meals and related expenses shall be
paid by the Employer.
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57.02
(A)

Funds may be given to the employee if requested to cover
such expenses prior to their leaving for transport duty.

No employee shall be required to travel in a vehicle which
does not meet the Transport Canada Safety requirements.

Employees shall not be required to transport patients/resi-
dents/clients in their personal vehicles.

The parties agree to jointly develop guidelines regarding the
safe transport of patients/residents/clients. The above will in-
clude guidelines related to risk and patient and nurse safety.

Use of Personal Vehicle on Employer’s Business

Where the use of an employee’s vehicle for Employer busi-
ness is not normally required as part of their duties, the use
of the employee’s vehicle for Employer business is strictly
voluntary.

Should use of such vehicle be required in the performance of
their duties, excepting call-in or call-back, the Employer shall
bear the responsibility of all extra insurance premiums which
may arise from such usage.

During such usage, all the terms and conditions of this agree-
ment shall apply including the call-back travel allowance of
Article 29.06.

In Northern and isolated areas where employees are re-
quired to travel on the Employer’s business, the Employer
shall provide and maintain safety and survival equipment as
agreed by the local Occupational Health and Safety Commit-
tee.

Employees who are required to use their own vehicles in the
ordinary course of performing their work duties shall receive
a mileage allowance for all business related mileage at the
automobile allowance rates set by the Canada Revenue
Agency.

Business related mileage as per (C) above shall not include
the normal distance an employee drives between their home
and their regular worksite, but shall include all other mileage
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57.03
(A)

57.04

included for business purposes. For clarity, if an employee
proceeds directly to a business location other than their reg-
ular worksite, they may claim as business related mileage
all kilometres travelled from that location. If the business lo-
cation is further than their regular worksite, they will claim all
kilometres travelled which exceed the distance between their
home and their regular worksite.

Personal Property Damage

Upon submission of reasonable proof the Employer shall re-
pair or indemnify with respect to damage to the chattels of an
employee while on duty caused by the actions of a patient,
resident or client provided such personal property is an arti-
cle of use or wear of a type suitable for use while on duty.

Where an employee’s vehicle is damaged by a person in
the care or custody of the Employer, or by any other person/
event where the employee is using their vehicle while work-
ing, the Employer shall reimburse the lesser of the actual
vehicle damage repair costs, or the cost of any deductible
portion of insurance coverage on that vehicle up to a maxi-
mum of $500.00.

No reimbursement shall be paid in those cases where the
damage was sustained as a result of the employee’s actions.

Laundry

Uniforms provided by the Employer to employees will be laun-
dered by the Employer.

57.05
(A)

Registration

To practice as a nurse, an employee must be authorized to
do so under the provisions of the Health Professions Act and
the respective Regulations. Such authorization must be in
effect on or by the applicable annual registration date of the
respective provincial regulatory body.

At the Employer’s request, a nurse is required to confirm their
authorization to practice by presentation of their registration
card, license, permit or other proof acceptable to the Employer.
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57.06 Business Allowance

All regular employees in community-based services will receive
fifty dollars ($50.00) per month as business allowance.

ARTICLE 58 - AMENDMENTS

If either the Association or the Employer wishes to propose
amendments to this Agreement, the party proposing such amend-
ments shall notify the other party in writing of this intent within the last
four (4) months prior to the expiry date of the Agreement.

ARTICLE 59 - PROFESSIONAL RESPONSIBILITY CLAUSE

Note: This language is not operational for the term of the
Agreement. See Appendix KK Memorandum of Agreement re
Professional Responsibility Process

In the interest of safe patient/client/resident care and to reflect a
strengthened professional practice commitment, the parties agree to a
refreshed approach related to quality nursing practice. This approach
will be built on trust and common goals and will enable nurses and the
Employer to engage in meaningful conversation around opportunities
for improvement.

In order to facilitate this collaborative relationship, the Union and
the Employer agree to deliver Professional Responsibility Form (“PRF”)
education to participants as determined by the parties. This education
will be based on a mutually agreed curriculum and co-facilitated by the
Employer and the Union.

The following problem solving process will address nursing prac-
tice conditions and the safety of patient/resident/clients and nurses.

The parties agree that if a PRF is submitted that focuses on a
staffing issue, it will be referred to the Nurse Staffing Secretariat.

Communication between the Employer and the nurse(s) with re-
spect to the status of their issue will occur regardless of the process
followed.

In the interest of achieving collaborative solutions in a timely and
orderly fashion, the parties will make every effort to consolidate relat-
ed PRFs.
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59.01 Within seventy-two (72) hours of identifying a concern, the
nurse(s) will discuss the matter with their excluded manager, or ex-
cluded designate, with the objective of resolving the concern. This
discussion must include specific details as it pertains to practice. The
preferred method for this discussion is face to face, but may also take
place via other means (e.g. email or telephone) when necessary. The
nurse(s) may be accompanied/supported by an experienced PRF
representative or a steward. When the concern is not immediately re-
solved, the excluded manager or excluded designate will provide the
nurse(s) with a written response of actions to be taken within seven
(7) days of the discussion.

59.02 If the matter is not resolved to the nurse(s) satisfaction with-
in seven (7) calendar days of receipt of the written response, the
nurse(s) may submit the PRF to the Professional Responsibility Com-
mittee (“PRC”). The nurse(s) retains the original and forwards copies
to their excluded manager or excluded designate and the Union stew-
ard, who will ensure that the standing members of the PRC receive
copies.

59.03 APRC shall be established with each Employer as defined in
Article 1.02. The parties will operate in accordance with the mutually
agreed to Terms of Reference and Guiding Principles.

Composition of the PRC:

(A)  Standing Members:
(1) one member appointed by the NBA
(2) one member appointed by the Employer

(B) Ad Hoc Members:
(1) the nurse(s) with the concern
(2) a PREF representative or a Union steward
(3) the immediate supervisor
(4) the excluded manager or excluded designate of the unit

59.04 The Standing Members of the PRC shall request and be giv-
en access to documents and data necessary to assist in satisfactory
resolution of the nurse(s)’ concerns.
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59.05 A meeting of the PRC shall be held within fourteen (14) cal-
endar days of receipt of the PRF. The PRC will have thirty (30) days
following the meeting to attempt to resolve the identified concern(s)
and to submit a final written report to the nurse(s) and the Union iden-
tifying the actions to be taken and the timeline for implementation. In
the event that not all Ad Hoc Members can attend the meeting, the
Standing Members will determine if the meeting can proceed with
only the available members, making all reasonable efforts to ensure
at least one PRF author is present.

All efforts will be made to schedule member(s)’ attendance at the
PRC/ Senior Review Committee (“SRC”) on a scheduled shift to en-
sure that a member does not lose pay to attend and in the event that
this cannot be done, the member will be compensated at straight time.

Where multiple employees are a party to the PRF(s), the Stand-
ing Members of the PRC/SRC will limit the number of attendees to
a reasonable level. The authors will determine who will attend and
speak on their behalf.

Action items that are jointly agreed to by the PRC shall be com-
municated in writing to the PRF author(s), their excluded manager
or excluded designate and any other persons whose involvement is
required to implement the action items. The PRC will also identify a
timeframe for reviewing the action items, which may vary depending
on their nature.

59.06 Applicable to Health Authorities, Providence Health Care
Society and Bishop of Victoria (St. Joseph’s General Hospital)

(@) A Senior Review Committee (“SRC”) shall be established at
each Health Authority/Providence Health Care consisting of the
Health Authority’s/Providence Health Care’s Chief Operating
Officer (or functional equivalent) or the Chief Nursing Officer
(or functional equivalent), and one senior representative ap-
pointed by the Union.

(b)  Ifthe concern(s) is not resolved at the PRC level or the iden-
tified actions are not taken, the Union may refer the matter to
the SRC within seven (7) calendar days of receipt of the PRC
final written report or of the failure to implement the report. All
referrals to the SRC will be companied by correspondence
that explains the Union’s rationale for referral.
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The SRC will review the matter, including having access to
data and documents as necessary, and will issue recom-
mendations in a written report to the Union and the respec-
tive Health Authority/Providence Health Care/Bishop of Vic-
tory (St. Joseph’s General Hospital) Chief Executive Officers
within sixty (60) days of referral.

Prior to any referral to the Provincial Nursing Secretariat
(“PNS”), either party shall notify the CEO of their intent to
make a referral. Within fourteen (14) days of receiving the no-
tification, the CEO will acknowledge receipt and communicate
any resolve to the parties. Where the matter is resolved at this
level, it shall not be referred to the PNS.

Recommendations that are unanimous will be binding and
will be implemented by the parties. The SRC will specify a
timeframe for reviewing binding recommendations to ensure
that they are implemented as intended. If it is determined
during this review that progress is not being made, either
party may refer the binding recommendations to the PNS.

Where the SRC is unable to make unanimous recommenda-
tions, a written report outlining the SRC'’s findings will be issued
to the Union and the Health Authority/Providence Health Care.
At that point, either party may refer the matter to the PNS.

59.07 Applicable to Affiliate Employers other than Providence
Health Care Society and Bishop of Victoria (St. Joseph’s General
Hospital)

(a)

If the concern(s) is not resolved to the Union’s satisfaction, it
may refer the matter to the Board of Directors (or functional
equivalent) within seven (7) calendar days of receipt of the
PRC final written report. The Union may make a written sub-
mission and/or a verbal presentation. All parties shall receive
copies of any submission or documentation that may be pro-
vided to the Board.

The Board of Directors (or functional equivalent) will review
the submission and/or hear the verbal presentation at their
next regularly scheduled board meeting and shall respond
in writing to the Union within fourteen (14) calendar days.
Copies of the response shall be forwarded to the Union, the
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Administrator and the PRC members.

Where the Board of Directors (or functional equivalent) has
not resolved the issue to the Union’s satisfaction, either party
may refer the matter to the contract holder. Within fourteen
(14) days of receiving the referral, the contract holder will
acknowledge receipt and communicate any resolve to the
parties. Where the matter is not resolved at this level, either
party may refer the matter to the PNS.

ARTICLE 60 - DIRECT PATIENT CARE STAFFING

The parties to the Agreement share a desire to provide quality
patient care for the people of British Columbia.

The parties recognize nursing as a fundamental element of the
BC health care system. Patient care is complex and patient care
needs require regular assessment.

For the purpose of this article patient care needs includes patient/
resident/client care needs.

This article only applies to Health Authorities and PHC.

(A)

Definitions:

“Baseline” — the number of regular status nurses identified
by job code on the unit, department or program master work
schedule required per shift to meet planned, direct patient
care needs.

“Workload” — additional direct patient care needs, which ex-
ceed baseline as defined above (e.g. utilization of unfunded
beds). The need for workload is determined through a pa-
tient care needs assessment process.

“Regular Relief” — Regular status positions created and uti-
lized for work on a designated unit, department, or program,
or a series of units, departments, or programs at designated
worksite(s) as per Article 17.05.

“Patient Care Needs” — includes, but is not limited to, an as-
sessment of number of patients, patient acuity/complexity/de-
pendency, and anticipated rate of patient turn-over.
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Immediate Staffing Need (Short Term Replacement)

Staffing requirements are determined by patient care needs
and staff scope and skill mix. Appropriate staffing require-
ments are supported through a timely, documented assess-
ment of patient care needs. Patient care needs will be deter-
mined jointly by the manager and nurse in charge of the unit,
department, or program in conjunction with the patient care
staffing assessment process.

(1)

Application

Where there are vacancies due to short-term absences,
the Employer will make all reasonable efforts to replace
those vacancies, except where the in-charge nurse and
the manager agree that patient care needs can be met
with the scheduled nurses.

The parties agree that in instances where patient care
needs exceed the baseline capacity of a unit, depart-
ment, or program, the Employer will make all reason-
able efforts to call in additional nurses as necessary to
meet patient care needs.

All reasonable efforts include:

i) Regular relief

i) Re-assign staff, where appropriate
iii) Casual staff

iv) Regular part-time staff

(v) Staff on overtime

~ o~ o~ o~

Where reassignment is deemed appropriate within the
shift, the Employer shall canvas qualified employees for
a volunteer. In the event that no employee volunteers,
the Employer may select an employee for reassignment.

Where the Employer reassigns an employee, it will be
done in a fair and equitable manner. Employees in relief
lines will not be reassigned any more often than employ-
ees who are part of baseline.
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(©)

Employees assigned to a unit will receive and complete a
unit/site specific introduction check-list.

If additional staff are necessary due to emergent cir-
cumstances, whether within a particular shift or for the
next shift, and no management personnel are on the
premises or otherwise immediately accessible to the
employee in person or by telephone, the nurse who
has been designated in-charge has the authority to
call-in additional staff pursuant to any policies in place
respecting such call-ins for specific work units. For
such call-ins, call in by seniority pursuant to Article
11.04 shall not apply.

Where the Employer has received forty-eight (48)
hours’ or less notice of a vacancy creating relief work
as per Article 11.04(A), the first shift of the vacancy
and any remaining shifts in that block may be filled as
the Employer deems most efficient.

Patient Care Staffing Assessment Process

Workforce adjustments are necessary to address
immediate (short-term) staffing requirements. Staff-
ing requirements are determined by patient care
needs and staff scope and skill mix.

The NBA and Health Authorities/PHC, through the
SNSC, will develop a collaborative process for local
level managers and in-charge nurses to determine
staffing requirements that address short term pa-
tient care needs.

The local processes will:

(i) Provide point of care, real-time decision making
that utilizes nurses’ professional judgement;

(i) Be responsive, clear, concise, objective; and

(iii) Ensure the outcome is documented.

Future and Predictable Staffing Need
(Long Term Replacement)
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The Employer reviews predictable relief needs and makes
all reasonable efforts to replace staff on leave except where
service levels are reduced. The Employer will determine the
need for regular relief and/or advanced hire positions. Other
options for future and predictable staffing needs may include
temporary postings or temporary appointments pursuant to
Article 11.04 and Article 17.

Such leaves include, but are not limited, to:

(1) Vacation

(2) Sick leave

(3) Union leave

(4) Maternity/Parental leave
(5) Long-term disability

ARTICLE 61 - EFFECTIVE AND TERMINATING DATES

(A)  This Agreement shall be effe from April 1, 2019 and shall
remain in force and be binding upon the paruntil March 31,
2022 and thereafter until a new Agreement has been con-
summated.

Employers newly certified during the term of this Agreement
and who are added to the Appendix of the Consolidated cer-
tification with the Union shall negotiate the application of the
terms of this Agreement with effective dates as agreed upon
between the parties.

(B) The operation of Subsection 2 of Section 50 of the Labour
Relations Code of British Columbia (or any succeeding Acts)
is specifically excluded from this Agreement.

(C) All terms of this Agreement shall come into effect at 0001
hours on the dates stipulated within the Agreement.

ARTICLE 62 - WAGE SCHEDULE CLASSIFICATIONS

Nursing jobs have been categorized into four job groups and six
classification levels. The job groups are:
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e  Community Health Activities (CH)

e Direct Patient/Client/Resident Care Activities (DC)
e Educational Activities (ED)

e Program and Service Activities (PS)

The classification levels are LPN (Levels 1* and 2) and RN/RPN
(Levels 3**, 4, 5, 6).

Classification Job Profile

CH DC ED PS
Level 1 (LPN)* LPN1 LPN1
Level 2 (LPN) LPN 2 LPN2 LPN2
Level 3 (RN/RPN)** CH1 DC1 PS1
Level 4 (RN/RPN) CH2A/CH2B | DC2A/DC2B | ED2 | PS2
Level 5 (RN/RPN) CH3 DC3 ED3 | PS3
Level 6 (RN/RPN) CH4A/CH4B DC4 ED4

In the event that an employee moves from a Licensed Practical Nurse
Position to a Registered Nurse or Registered Psychiatric Nurse Po-
sition, they shall be placed at the lowest step in the new increment
structure that shall give them a monthly wage increase. Moving from
a Licensed Practical Nurse Position to a Registered Nurse or Reg-
istered Psychiatric Nurse Position shall not be considered to be a
promotion and shall not trigger the requirements of Article 18.06.

* To include LPN Orthopaedic Technologists (previously FBA SA25)

** To include Licensed Graduate Nurses, which are defined by the Col-
lege of Registered Nurses of British Columbia as “nurses granted LGN
registration in B.C. prior to Oct. 1, 1990. An LGN registrant may per-
form or provide services as if they are a registered nurse registrant.”

Effective April 1, 2016, LPNs that receive the operating room
(previously FBA SA29) wage rate will be grandparented. On a go-for-
ward basis, a qualification differential will be equally applied to all
nurses in accordance with Article 53.01.

144



The merging of the pre-existing RN/RPN and LPN classification
systems in the above classification system shall not result in any oth-
er changes to the classification or wage rate of RNs, RPNs or LPNs.

ARTICLE 63 - WAGE SCHEDULES

A.1 - General Wage Increases

Wage rates for all employees covered by the HEABC-NBA Pro-
vincial Collective Agreement who are on the Level 3, Level 4, Level 5
or Level 6 wages scales will increase starting the first pay period after
the following dates and at the indicated rates:

« April 1,2019 2.0%
« April 1, 2020 2.0%
« April 1, 2021 2.0%

A.2 - LPN-Specific Compensation

1. Effective the first pay period after April 1, 2019, the hourly
wage grid for all LPNs, will be adjusted to the following:

Effective First Pay Period after April 1, 2019

First Second Third Fourth Fifth Sixth Seventh
Year Year Year Year Year Year Year

Level | 4529 | 4661 4802 | 4867 | 4932 | 4997 5,062
1
(LPN) | 2787 | 2868 2955 | 2995 | 3035 | 3075 31.15

level | 4719 | 4857 | 5004 | 5072 | 5139 | 5207 | 5275

2
(LPN) | 2904 | 2989 3079 | 3121 | 3162 | 3204 3246

and the LPN shall be moved on to the next grid based on years of
service. An LPN with six (6) or more years of service shall be placed
on the grid as though they had six (6) years of service (i.e. Seventh
Year), and the LPN will not progress to the next increment step until
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April 1%t of the following calendar year.

Effective First Pay Period after April 1, 2020
First | Second | Third | Fourth | Fifth Sixth | Seventh | Eighth
Year Year Year Year Year Year Year Year
Level | 4574 | 4708 | 4850 | 4,921 | 4992 | 5063 | 5133 | 5204
1
(LPN) | 2815 | 2897 | 29.85 | 3028 | 3072 | 31.16 | 3159 32.02
Level | 4766 | 4906 | 5054 | 5128 | 5202 | 5276 | 5349 | 5423
2
(LPN) | 2933 | 3019 | 3110 | 3156 | 3201 | 3247 | 3292 | 3337
Effective First Pay Period after April 1, 2021
First | Second | Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year Year Year | Year | Year | Year Year Year | Year
Level | 4620 | 4,755 | 4,899 | 4976 | 5053 | 5130 | 5,206 5,283 | 5,360
1
(LPN) | 2843 | 2926 |30.15 | 3062 | 31.10 | 3157 | 3204 | 3251 | 32.98
Level | 4814 | 4955 | 5105 | 5185 | 5265 | 5345 | 5425 5,505 | 5,585
2
(LPN) | 2962 | 3049 | 3142 | 3191 | 3240 | 3289 | 3338 | 33.88 | 34.37
2. Effective the first pay period after April 1, 2019, each LPN who

is paid at the First Year or Second Year wage grids will receive
a retention payment of $0.25 for each straight-time hour paid
(to @ maximum of 1950 hours). Once an LPN progresses to
the Third Year wage grid, the retention payment ceases.
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A.3 - Forensic Premium

Effective the first pay period after April 1, 2019, Forensic employees
will be placed on the appropriate general salary scale and shall be
paid an additional hourly premium equal to:

I.  Forensic Nurse A (Maximum, Multi-level Security): 4% of the
hourly rate specified for a Nurse Level 3, Eighth Year; and

2. Forensic Nurse B (Minimum, Medium Security, and Forensic
Community Liaison Nurses (FCLNs)): 2% of the hourly rate
specified for a Nurse Level 3, Fourth Year.

A.4 — General Wage Scales

Effective First Pay Period after April 1, 2019

First i‘z‘; Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year Year Year Year | Year Year Year Year | Year

Level | 4529 | 4661 | 4802 | 4,867 | 4932 | 4997 | 5062

(LPN) | 2787 | 2868 | 2955 | 29.95 | 30.35 | 3075 | 31.15

4,719 | 4,857 | 5004 | 5072 | 5139 | 5207 5,275
Level 2

(LPN)
2904 | 2989 | 30.79 | 31.21 | 3162 | 3204 | 3246

Level | 5660 | 5877 | 6,096 | 6,312 | 6,531 | 6,749 | 6967 | 7174 | 7,431

3(RN/
RPN)* | 3483 | 3617 | 3751 | 3884 | 4019 | 4153 | 4287 | 4415 | 4573

Level | 6730 | 6,851 | 7,001 | 7,79 | 7,395 | 7,570 | 7,788 | 7,999 | 8250

RN/
RPN) | 4142 | 4216 | 4308 | 4418 | 4551 | 4658 | 47.93 | 4922 | 5077
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Level | 7169 | 7,220 | 7,358 | 7,549 | 7,776 | 7,960 | 8177 | 8384 | 8,641
5
(RN/
RPN) | 4412 | 4443 | 4528 | 4646 | 4785 | 4898 | 5032 | 5159  53.18
Level | 7462 | 7523 | 7661 | 7,853 | 8,089 | 8281 | 8506 | 8711 | 8,962
6
(RN/
RPN) | 4592 | 4630 | 47.14 | 4833 | 4978 | 5096 | 5234 | 5361 | 55.15
Effective First Pay Period after April 1, 2020
First | Second | Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year Year Year | Year | Year | Year Year Year Year
Level | 4574 | 4708 | 4850 | 4921 | 4992 | 5063 | 5,133 | 5204
1
(LPN) | 2815 | 2897 | 29.85 | 3028 | 30.72 | 31.16 | 31.59 | 32.02
Level | 4766 | 4906 | 5054 | 5128 | 5202 | 5276 | 5,349 | 5423
2
(LPN) | 2933 | 3019 | 3110 | 3156 | 3201 | 3247 | 32.92 | 33.37
Level | 5773 | 5995 | 6218 | 6,438 | 6662 | 6,884 | 7,106 | 7,317 | 7,580
3 (RN/
RPN)" | 3553 | 36.89 | 38.26 | 3962 | 41.00 | 4236 | 43.73 | 4503 | 46.65
Level | 6865 | 6988 | 7,141 | 7,323 | 7,543 | 7,721 | 7,944 | 8159 | 8415
4
(RN/
RPN) | 4225 | 4300 | 4394 | 4506 | 4642 | 4751 | 4889 | 5021 | 5178

148




Effective First Pay Period after April 1, 2020

First | Second | Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year | Year Year | Year | Year | Year Year Year Year

Level | 7312 | 7364 | 7,505 | 7,700 | 7,932 | 8119 | 8341 | 8552 | 8814

RN/
RPN) | 4500 | 4532 | 4618 | 4738 | 4881 | 4996 | 5133 | 5263 | 5424

Level | 7611 | 7,673 | 7,814 | 8010 | 8251 | 8447 | 8676 | 8,885 | 9,141

RN/
RPN) | 4684 | 4722 | 4809 | 4929 | 5078 | 5198 | 5339 | 5468 | 56.25

Effective First Pay Period after April 1, 2021

First | Second | Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year | Year Year | Year | Year | Year Year Year | Year

Level | 4620 | 4,755 | 4,899 | 4976 | 5053 | 5130 | 5206 | 5283 | 5360

(LPN) | 2843 | 2926 | 30.15 | 3062 | 31.10 | 3157 | 3204 | 3251 | 3298

Level | 4814 | 4955 | 5105 | 5185 | 5265 | 5345 | 5425 | 5505 | 5,585

(LPN) | 2962 | 3049 | 3142 | 3191 | 3240 | 3289 | 3338 | 33.88 | 34.37

Level | 5888 | 6,115 | 6,342 | 6,567 | 6,795 | 7,022 | 7,248 | 7,463 | 7,732

RN/
RPN | 36.23 | 37.63 | 39.03 | 4041 | 4182 | 4321| 4460 | 4593 | 47.58

Level | 7002 | 7,128 | 7,284 | 7,469 | 7,694 | 7,875 | 8,103 | 8,322 | 8,583

RN/
RPN) | 4300 | 4386 | 44.82 | 4596 | 47.35 | 4846 | 49.86 | 51.21 | 5282
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Effective First Pay Period after April 1, 2021

First | Second | Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year | Year Year | Year | Year | Year Year Year | Year
Level | 7458 | 7511 | 7,655 | 7,854 | 8,091 | 8,281 | 8,508 | 8,723 | 8,990
5
(RN/
RPN) 4590 | 46.22 | 4711 | 48.33 | 49.79 | 50.96 | 52.36 | 53.68 | 55.32
Level | 7763 | 7,826 | 7,970 | 8,170 | 8,416 | 8,616 | 8,850 | 9,063 | 9,324
6
(RN/
RPN) 47.77 | 48.16 | 49.05 | 50.28 | 51.79 | 53.02 | 54.46 | 55.77 | 57.38

*Includes Licensed Graduate nurses, which are defined by the
College of Registered Nurses of British Columbia as “nurses granted
LGN registration in B.C. prior to Oct. 1, 1990. An LGN registrant may
perform or provide services as they are a registered nurse registrant.”

A.5 — Grand-parented employees

The following scales apply to former community LPNs who were
working for an employer as a community LPN and paid as per the for-
merly applicable CBA Schedule on May 20, 2016 (the “Grand-parented

LPNs”)
Effective First Pay Period after April 1, 2019
Step 1 Step 2 Step 3 Step 4
Licensed Practical Nurses (LPN) 28.36 29.10 29.92 30.79
LPN Supervisor 30.31 31.14 32.06
and
Effective First Pay Period after April 1, 2020
Step 1 Step 2 Step 3 Step 4
Licensed Practical Nurses (LPN) 28.93 29.68 30.52 31.40
LPN Supervisor 30.92 31.77 32.70
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and

Effective First Pay Period after April 1, 2021

Step 1 Step 2 Step3 | Step 4
Licensed Practical Nurses (LPN) 29.51 30.27 31.13 32.03
LPN Supervisor 31.53 32.40 33.35

and for those grand-parented LPNs who, at any point, prior to
the first pay period after April 1, 2021 have greater than or equal
to six (6) years of service, they will be moved from this scale to the
appropriate LPN wage scale and be placed according to their years
of service. For those grand-parented LPNs who remain on the scale
for Grand-parented LPNs and who, on or after the first pay period
following April 1, 2021 have greater than seven (7) years of service,
they will be moved to the Eighth Year step on the appropriate LPN
wage scale.

A.6 — Special Wage Rate Schedules for Pine Free Clinic Nurses

Effective First Pay Period after April 1, 2019
First | Second | Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year Year Year Year | Year | Year Year Year | Year
M;z:gly 5993 | 6,229 | 6464 | 6,695 | 6,934 | 7,160 7,383 7585 | 7,841
H;:t';y 36.88 | 3833 | 3078 | 4120 | 4267 | 4406 | 4543 | 4668 | 4825
Effective First Pay Period after April 1, 2020
First | Second | Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year Year Year | Year | Year | Year Year Year | Year
M;Z:Z'y 6113 | 6354 | 6593 | 6820 | 7,073 | 7,303 | 7,531 | 7,737 | 7,998
Hlsa“tzy 3762 | 3910 | 4057 | 4202 | 4353 | 44.94 | 4634 | 4761 | 4922
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Effective First Pay Period after April 1, 2021

First | Second | Third | Fourth | Fifth | Sixth | Seventh | Eighth | Ninth
Year Year Year Year | Year | Year Year Year Year
MSZIZ'V 6,235 | 6481 | 6,725 | 6966 | 7,214 | 7,449 | 7682 | 7,892 | 8158
Hourly
o | 3837 | 3088 | 4138 | 4287 | 4430 4584 | 4727 | 4857 | 5020
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SIGNATURES OF THE PARTIES

Signed on behalf of

HEALTH EMPLOYERS ASSOCIATION OF BRITISH COLUMBIA

Per:

L
flichael McMillan, President & Chief Executive Officer

Erit~GutterTirector, Legal Services and Strategic Labour Relations

NURSES BARGAINING ASSOCIATION

Per:
dent, BCNU
Per:
hief Executive Office;, BCNU, Chair, NBA
/ < 4
Dated this dayof__JANL , 2019.
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MEMORANDUM OF AGREEMENT
Between:

Nurses’ Bargaining Association
And:

Health Employers Association of British Columbia on

Behalf of the Worksites with Memoranda

RE: Extended Work Day/Compressed Work Week
Preamble

The purpose of this Memorandum of Agreement is to revise and/
or clarify certain terms and conditions of the Provincial Collective
Agreement, so as to provide for the introduction or continuance of an
extended work day/compressed work week.

This Memorandum of Agreement applies to employees in
worksites with Extended Hours Memoranda.

It is understood and agreed that:

(A)

(B)

With the exception of the specific revisions set forth in this
Memorandum, all other terms and conditions of the Provin-
cial Collective Agreement will apply.

As a general principle and unless otherwise revised in this
Memorandum, the Employer will not incur any additional
costs which would exceed the costs required to provide and
maintain the regular work day/work week as set forth in the
Provincial Collective Agreement.

As a general principle and unless otherwise revised in this
Memorandum, the employees will neither gain nor lose any
benefit(s) presently contained within the Provincial Collective
Agreement.

For the purposes of this Memorandum and where revised,
“days” have been converted into working hours, so that one
(1) day shall equal seven point five (7.5) paid hours. For ex-
ample, three (3) days compassionate leave is converted to 3
X 7.5 =22.5 working hours.
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(E)  Anychange deemed necessary in this Memorandum may be
made by mutual agreement between the parties at any time
during the life of this Memorandum.

Revisions to the Provincial Collective Agreement
ARTICLE 1.02 — DEFINITIONS

Shift means the normal consecutive working hours
scheduled for each employee (regular full-time, reg-
ular part-time or casual) which occur in any twen-
ty-four (24) hour period. In each twenty-four (24)
hour period there will normally be two (2) shifts,
namely, day shift and night shift.

Day Shift means a shift in which the major portion occurs
between 0700 hours and 1900 hours.

Night Shift means a shift in which the major portion occurs
between 1900 hours and 0700 hours.

ARTICLE 11 — DEFINITION OF EMPLOYEE STATUS
AND BENEFIT ENTITLEMENT

11.03 Regular Part-Time Employees and
11.04 Casual Employees

It is understood and agreed that any of the above mentioned
employees who agree to work the extended work day/com-
pressed work week shall be bound by the terms and condi-
tions of this Memorandum.

Any regular part-time employee(s) or casual employee(s)
working in an area where the extended work day/compressed
work week is in effect, and who do not agree to work same,
shall be bound by the terms and conditions of the Provincial
Collective Agreement.

ARTICLE 13.03 — SENIORITY — MAINTAINED AND
ACCUMULATED

Seniority shall be maintained and accumulated under the following
conditions:
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(E) absence due to lay-offs, for the first one hundred fifty (150)
hours;

(F) absence due to a general unpaid leave of absence, for the
first one hundred fifty (150) hours.

For time periods in excess of those expressed above, seniority shall
be maintained but not accumulated.

ARTICLE 17 - VACANCY POSTINGS
17.02 (A) Temporary Appointments

The Employer may make a temporary appointment, without post-
ing, to a vacant position, provided such position is one in which the
former incumbent has terminated employment with the Employer.
The temporary appointment shall not exceed two hundred twenty-five
(225) working hours, unless the Union and the Employer mutually
agree to extend this time limit.

ARTICLE 19 — LAY-OFF AND RECALL
19.02 Advance Notice

Regular employees who are laid-off by the Employer and who
have been regularly employed by the Employer for the periods speci-
fied below, shall receive notice or pay in lieu as follows:

(A) Regular Full-Time Employees

(1) Less than five (5) years’ service — twenty-eight (28)
calendar days’ notice or regular pay for one hundred
fifty (150) working hours.

(2)  Minimum of five (5) years’ but less than ten (10)
years’ service — forty (40) calendar days’ notice or
regular pay for two hundred twenty five (225) work-
ing hours.

(83) More than ten (10) years’ service — sixty (60) cal-
endar days’ notice or regular pay for three hundred
(300) working hours.

(B) Regular Part-Time Employees
Regular part-time employees require the same notice,
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however, pay in lieu of notice shall be calculated as follows:

hours paid per month *(excluding overtime)
x (working hours)** in lieu of notice

162.5

* Includes leave without pay up to twenty (20) work days.
(Reference Article 37 Leave — General.)
** Entitlement as in (A) (1), (2) or (3).

19.03 Benefits Continue

(A)

Employees with one (1) or more years of service who are
laid-off shall accrue benefits for one hundred fifty (150) work-
ing hours, and shall have their benefits maintained for the
balance of a one (1) year period of time.

(Reference Article 37 — Leave — General.)

Employees with less than one (1) year of service but more
than three (3) months of service who are laid-off shall not
accrue benefits for one hundred fifty (150) working hours but
shall have their benefits maintained for a one (1) year period
of time.

Probationary employees who are laid-off shall not accrue
benefits for one hundred fifty (150) working hours but shall
have their benefits maintained for three (3) months.

For the first one hundred fifty (150) working hours of lay-
off as expressed in (A) above, the Employer shall contin-
ue to pay all premiums under the Medical Plan, Extended
Health Care Plan, Dental Plan, Long-Term Disability Plan,
and Group Life Insurance Plan. For the balance of a one
(1) year period, or the time periods expressed in (B) and (C)
above, employees who remain laid-off may continue to be
insured under the above named plans upon payment of the
appropriate premium to their Employer at such times as may
be required pursuant to the said plan(s).
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ARTICLE 25 - WORK SCHEDULES
25.05 Requirements of Work Schedule

(A)  The Employer and the Union agree to waive that portion of
Article 25.05(E) reading:

Each regular employee shall be scheduled off-duty an average of
not less than one (1) weekend in every three (3) weekends
in each nine (9) week period.

(B)  Nursing Staff Work Schedules may take the form of either a
two-shift or single shift rotation.

(C) A regular employee shall not be scheduled to work more
than four (4) consecutive shifts unless agreed to between
the parties.

For the purposes of this article, (A) and (C) refer to schedules with
shifts greater than eight (8) hours in length.

ARTICLE 26 - HOURS OF WORK, MEAL PERIOD,
REST PERIODS

It is understood and agreed that the hours of work as set out
hereunder are specifically revised to conform to the requirements of
the extended work day/compressed work week.

26.01 Hours of Work

There shall be (as noted in the individual worksite’s Memoranda
of Understanding) work hours per day and an average of not more
than thirty-seven point five (37.5) work hours per week over the pe-
riod of weeks in the rotation. The weekly hours of work will be com-
puted as follows:

The number of work hours perday x  The number of work days
(excluding overtime) in a work schedule

Number of weeks in the work schedule

The daily full shift hours and weekly full shift hours shall be exclu-
sive of meal periods.

26.03 Meal Period
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Two (2) meal periods of a continuous one-half (0.5) hour
each will be provided during each employee’s shift of ten
(10) hours or more.

When an employee is designated either expressly or implic-
itly to be available for work during a meal period; and

(1)

The employee is scheduled to work ten (10) hours
or more and receives two (2) meal periods (of thirty
(30) minutes each, exclusive of the shift hours), then
the employee shall receive regular rates of pay for
the total time. (Example 11 hours + 60 minutes = 12
hours regular pay.)

The employee is scheduled to work ten (10) hours
or more and does not receive the two (2) meal peri-
ods, exclusive of the shift hours, then the employee
shall receive regular pay for the shift worked plus
sixty (60) minutes pay at time and one-half (1.5) the
regular pay.

26.04 Rest Periods

Employees working a full shift of ten (10) hours or more shall
receive three (3) rest periods distributed evenly throughout the shift.
Employees working less than ten (10) hours shall receive one (1) rest
period for each four (4) hours of work.

ARTICLE 27 — OVERTIME

27.01 Definition

Overtime means authorized services performed by an employee
in excess of the normal daily full shift hours or weekly full shift hours
as set out in Article 26.01 of this Memorandum.

27.03 Employee’s Right to Decline Overtime
Work On A Scheduled Day Off

A regular full-time employee may be requested by the Em-
ployer to work on only one (1) of his/her scheduled days off
per week. The decision to work the scheduled day off re-
mains with the employee.

(B)
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27.04 Application

(A)

The accumulated balance of an employee’s bank shall not
be reduced as a result of the September 30, 1993 reduction
in the work week to thirty-six (36) hours per week.

27.05 Overtime Pay Calculation

(A)

Pursuant to Article 26.01 of this Memorandum, overtime at
the rate of time and one-half (1.5) will be paid on the follow-
ing basis;

(1) for the first two (2) hours in excess of the daily full shift
hours;

(2) for the first seven point five (7.5) hours in excess of the
thirty-seven point five (37.5) hours in one (1) week.

Pursuant to Article 26.01 of this Memorandum, overtime at
the rate of double time will be paid on the following basis:

(1) for all hours in excess of those worked in A(1) above;
(2) for all hours in excess of forty-five (45) hours per week;

(3) for all hours worked on a regular full-time employee’s
scheduled day off, and for regular part-time employees
for all hours worked on additional shift(s) to their regular
schedule resulting in the part-time employee working:

(@) (i) in excess of four (4) consecutive extend-
ed shifts where the shift length is greater
than eight (8) hours.

(i) in excess of six (6) consecutive shifts
where the shift length is between seven
point five (7.5) and eight (8) hours.

(iii) in excess of five (5) consecutive shifts
where three (3) or more of the five (5) are
greater than eight (8) hours in length.

(iv) in excess of six (6) consecutive shifts
where four (4) or more of the six (6) are
between seven point five (7.5) and eight
(8) hours in length.
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(b)  more than two hundred twenty-five (225)
straight time hours over the course of three
consecutive bi-weekly pay periods.

Employees will not be entitled to overtime under
more than one of (a) or (b), where overtime premi-
ums have already been paid under either of these
provisions.

(C) Pursuant to Article 26.01 of this Memorandum, overtime at
the rate of one and one-half (1.5) times the appropriate holi-
day rate will be paid:

(1)

(2)

for all overtime hours worked on a calendar statuto-
ry holiday;

for all overtime hours worked on a day which had
originally been scheduled as a statutory holiday but
was changed by the Employer with less than four-
teen (14) calendar days’ advance notice.

ARTICLE 28 — SHIFT PREMIUMS

28.01 An employee shall be paid a shift premium of $.70 per hour
for all hours worked between 1530 hours and 2330 hours,
and three dollars and fifty cents ($3.50) between 2330 hours
and 0730 hours.

For shifts of eight (8) hours or less, the shift premium is pay-
able only when one-half or more than one-half of the hours
of work fall within the defined evening or night shifts. In such
cases the shift premium shall be paid for all hours worked.

ARTICLE 30 — RESPONSIBILITY PAY

An employee designated to relieve in a higher rated position with-
in the bargaining unit, ora DC1, PS1, or CH1 level general duty nurse
designated in charge of a unit, department or worksite shall be paid
an allowance of $1.25 per hour, for each hour they relieve.

For small Employers such as adult day care agencies, mental
health and home support, the following shall apply:

For shifts in excess of eight (8) hours, a special allowance of one
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dollar and twenty-five cents ($1.25) per hour will be paid to nurses
designated in charge of a worksite.

An employee cannot receive both premiums referenced above
on any given shift.

ARTICLE 33 - LEAVE - COMPASSIONATE
33.02 Leave — With Pay

Compassionate leave of absence with pay shall be granted for
twenty-two point five (22.5) working hours.

Up to fifteen (15) additional working hours with pay shall be
granted for travelling time when this is warranted in the judgement of
the Employer.

ARTICLE 34 - LEAVE — COURT APPEARANCE

(B) An employee in receipt of their regular rate of pay and ben-
efits while at court shall remit to the Employer any witness
or jury fees received for the length of the extended work day
that they are normally scheduled to work, providing these do
not exceed their regular pay. Travelling and meal allowances
paid by the Court and not by the Employer shall not be remit-
ted.

ARTICLE 35 - LEAVE - EDUCATION

35.03 (C) The Employer shall grant an educational leave of ab-
sence with pay, subject to the approval in Article 35.03(B) for normally
scheduled work hours, as posted, that an individual regular employee
gives of their own time. Such educational leave of absence with pay
is not to exceed sixty-seven point five (67.5) hours of Employer con-
tribution from April 1, 1992.

ARTICLE 37 - LEAVE - GENERAL
37.01 Application

An employee granted unpaid leave(s) of absence totalling less
than one hundred fifty-seven point five (157.5) working hours in any
year shall continue to accumulate all benefits. Any excess over one
hundred fifty (150) working hours in any year shall be deducted from
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the length of service in the computation of benefits and for increment
progression purposes, unless otherwise mutually agreed upon by the
Union and the Employer.

For the purposes of this Memorandum, all reference to the twenty
(20) working days of Article 37 in the Provincial Collective Agreement,
shall be deemed to be one hundred fifty (150) working hours.

ARTICLE 39 - LEAVE - PAID HOLIDAYS
39.01 Paid Holiday Entitlement

Each regular employee shall receive seven point five (7.5) paid
hours off on or for the paid holidays outlined in Article 39.01 of the
Provincial Collective Agreement, and for any other general holiday
proclaimed by the Federal or Provincial Government.

39.03 Work on a Paid Holiday
(A)  Regular Employee

(1) A regular employee required to work on one of the
paid holidays listed in Article 39.01 shall be paid at
the rate of two (2) times for all hours of work in the
day, provided that Articles 27.05, 29.04 and 39.04 are
not applicable and, in addition, each regular employ-
ee shall receive seven point five (7.5) paid hours off
as a statutory holiday. The rate of two (2) times will be
paid for all hours of work within 0001 and 2400 hours
on the named day.

(2)  Super Stats (As Applicable)

Employees who are required to work on Christmas
Day, Labour Day or Good Friday, shall be paid at
the rate of two and one-half (2.5) times for all hours
worked in the day provided that Articles 27.05,
29.04 and 39.04 are not applicable, and shall re-
ceive seven point five (7.5) paid hours off as a paid
holiday. The rate of two and one-half (2.5) times
shall be paid for all hours of work within 0001 and
2400 hours on the named day.
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Casual Employee

A casual employee who works on a paid holiday listed in
Article 39.03 (A)(1) shall be paid two (2) times their rate of
pay for all hours of work within 0001 and 2400 hours on the
named day. A casual employee who works on a paid holiday
listed in Article 39.03(A)(2), shall be paid two and one-half
(2.5) times their rate of pay for all hours of work within 0001
and 2400 hours on the named day.

39.04 Premium Rates of Pay

(D)

Changes in Schedule with Insufficient Notice

Should the Employer change the work schedule without four-
teen (14) calendar days’ advance notice and as a conse-
quence the regular employee is required to work on the paid
holiday, then the employee shall be paid at the appropriate
overtime rate for all hours worked on the day and, in addition,
shall receive seven point five (7.5) paid hours off on or for the
paid holiday.

39.07 Scheduling of Paid Holidays

For the purposes of this Memorandum the statutory holidays
outlined in Article 39.01 of the Provincial Collective Agree-
ment are incorporated into the work schedules during off
duty days. All such statutory holidays shall be identified and
recorded in ink in the nursing staff work schedules on the ba-
sis of seven point five (7.5) paid hours. Every effort shall be
made to spread the statutory holidays off evenly throughout
the year.

ARTICLE 42 - LEAVE - SICK

42.01 Accumulation

Regular full-time employees shall receive eleven point two five
(11.25) working hours’ sick leave credits for each month of service

and such sick leave credits, if not utilized, will be cumulative to a

maximum of 1170 working hours.

Regular part-time employees shall receive sick leave credit on a
proportionate basis, and such sick leave credits, if not utilized, will be
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cumulative to a maximum of 1170 working hours.

Notwithstanding the foregoing, employees with accumulated
sick leave credits in excess of 1170 working hours, will retain the
accumulated balance to their credit. Where this accumulated balance
exceeds 1170 hours, no further credits shall be earned until the ac-
cumulated balance is reduced below 1170 hours, in which event the
accumulation of sick leave shall be reinstated, but the accumulated
balance shall not again exceed 1170 hours.

42.02 Payment

Regular full-time employees shall receive regular pay for each
shift of sick leave credit utilized. Regular part-time employees shall
receive regular pay for scheduled work hours lost.

42.09 (B) Appointments

When an employee’s doctor refers the employee to a specialist
then any necessary travel time to a maximum of twenty-two point five
(22.5) hours for the employee to visit such specialist shall be paid for
and deducted from sick leave credits.

ARTICLE 43 - LEAVE - SPECIAL AND PERSONAL
43.01 Special Leave
(A) Accumulation

An employee shall earn special leave credits with pay up to
a maximum of one hundred and fifty (150) hours at the rate
of three point seven five (3.75) hours every four (4) weeks.
Special leave shall be granted to a maximum of the accumu-
lated leave at the time the special leave is taken.

Notwithstanding the foregoing, employees with accumulated
special leave credits in excess of one hundred and fifty (150)
hours (20 days X 7.5 hours) as of the first pay period following
June 5, 2006, shall retain the accumulated balance to their
credit. Where this accumulated credit exceeds one hundred
and fifty (150) hours, no further credit shall be earned until
the accumulated balance is reduced below one hundred and
fifty (150) hours, in which event the accumulation of special
leave credits shall be reinstated, but the accumulated bal-
ance shall not again exceed one hundred fifty (150) hours.
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(B) Application
Special leave shall be granted as follows:
(1) marriage leave — thirty-seven point five (37.5) hours;
(2) parental leave — thirty-seven point five (37.5) hours;

(3) to provide care to an immediate family member who has
a serious illness up to eleven (11) hours at one time;

(4) to assist an immediate family member who has a serious
or potentially life-threatening iliness with obtaining health
education related to the serious or potentially life-threat-
ening illness up to seven point five (7.5) working hours
per calendar year;

(5) leave of seven point five (7.5) hours may be added to
three (3) days compassionate leave;

(6) leave of seven point five (7.5) hours may be taken for
travel associated with compassionate leave;

(7) leave of up to twenty two point five (22.5) hours for absenc-
es resulting from the employee or employee’s dependent
child having experienced domestic or sexual violence.

43.02 Personal Leave
Preamble

The parties agree to create a leave structure that better reflects the
realities of the lives of working nurses.

Effective April 1, 2020 — seven point five (7.5) personal leave
hours per calendar year;

Effective April 1, 2021 — fifteen (15) personal leave hours per
calendar year.

Such personal days are subject to operational requirements and
cannot be attached to other leaves of absence, including vacation
and paid statutory holidays.

The parties agree to meet prior to April 1, 2020 to discuss a joint
interpretation regarding the granting of personal leave.
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ARTICLE 45 - LEAVE - VACATION
45.01 Vacation Entitlement

(C) Regular employees will be entitled to a vacation away from
work, when the qualifying year(s) of service are attained
before July 1, as follows:

150.0 working hours after 1 year of continuous* service
150.0 working hours after 2 years of continuous service
150.0 working hours after 3 years of continuous service
150.0 working hours after 4 years of continuous service
157.5 working hours after 5 years of continuous service
165.0 working hours after 6 years of continuous service
172.5 working hours after 7 years of continuous service
180.0 working hours after 8 years of continuous service
187.5 working hours after 9 years of continuous service
195.0 working hours after 10 years of continuous service
202.5 working hours after 11 years of continuous service
210.0 working hours after 12 years of continuous service
217.5 working hours after 13 years of continuous service
225.0 working hours after 14 years of continuous service
232.5 working hours after 15 years of continuous service
240.0 working hours after 16 years of continuous service
247.5 working hours after 17 years of continuous service
255.0 working hours after 18 years of continuous service
262.5 working hours after 19 years of continuous service
270.0 working hours after 20 years of continuous service

277.5 working hours after 21 years of continuous service
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285.0 working hours after 22 years of continuous service
292.5 working hours after 23 years of continuous service
300.0 working hours after 24 years of continuous service
307.5 working hours after 25 years of continuous service
315.0 working hours after 26 years of continuous service
322.5 working hours after 27 years of continuous service
330.0 working hours after 28 years of continuous service
337.5 working hours after 29 years of continuous service
(Reference Article 51 — Portability)

*continuous service means years of service with the Employer
but does not include any of the following periods:
a. Time spent as a casual employee

b. Time spent on an unpaid leave of absence
beyond 20 work days in any year.

c. Time spent on layoff.
d. Time spent in receipt of long-term disability
insurance plan benefits.

(D)  Regular part-time employees are entitled to vacation leave on a
pro-rata basis as follows:

Hours paid* excluding overtime xregular  x yearly vacation
to June 30 (inclusive) pay entitlement
1950

* Includes leave without pay up to one hundred fifty (150) working hours.

(E) Regular employees with less than one (1) year’s service on the
July 1 cut-off date will receive vacation leave calculated

as follows:
Hours paid* excluding overtime X regular X yearly vacation
to June 30 (inclusive) pay entitlement

1950

168



* Includes leave without pay up to one hundred fifty (150) working hours.

Any fraction of a day shall be given as paid time off at a time
mutually agreed to by the Employer and the employee. Application of
the foregoing will not be governed by the provisions of Article 45.04 —
Scheduling of Vacation.

45.03 Supplementary Vacation

The supplementary vacations as set out below are to be banked
on the outlined supplementary vacation employment anniversary date
and taken at the employee’s option at any time subsequent to the cur-
rent supplementary vacation employment anniversary date but prior
to the next supplementary vacation employment anniversary date.

(A)

Upon reaching the employment anniversary of twenty-five
(25) years of continuous service, employees shall have
earned an additional thirty-seven point five (37.5) working
hours’ vacation with pay. This provision applies when the
qualifying date occurs before July 1 in each year.

Upon reaching the employment anniversary of thirty (30)
years of continuous service, employees shall have earned
an additional seventy-five (75) working hours’ vacation with
pay. This provision applies when the qualifying date occurs
before July 1 in each year.

Upon reaching the employment anniversary of thirty-five (35)
years of continuous service, employees shall have earned an
additional one hundred and twelve point five (112.5) working
hours’ vacation with pay. This provision applies when the quali-
fying date occurs before July 1 in each year.

Upon reaching the employment anniversary of forty (40)
years of continuous service, employees shall have earned
an additional one hundred twelve point five (112.5) working
hours’ vacation with pay. This provision applies when the
qualifying date occurs before July 1 in each year.

Upon reaching the employment anniversary of forty-five (45)
years of continuous service, employees shall have earned
an additional one hundred twelve point five (112.5) working
hours’ vacation with pay. This provision applies when the
qualifying date occurs before July 1 in each year.
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45.04 Scheduling of Vacation

(D) Notwithstanding Article 45.04(C), employees may hold back
up to forty-five (45) hours in the annual vacation planning
process. This remaining vacation must be requested and
approved by August 1%t of each year. Any remaining vacation
not scheduled may be scheduled by the Employer.

ARTICLE 61 - EFFECTIVE AND TERMINATING DATES

61.01 This Memorandum of Agreement is effective from April 1,
1985, for those departments, program or units on the extended work
day/compressed work week as of that date. In those departments,
programs or units for which the extended work day/compressed work
week was implemented after April 1, 1985, this Memorandum of
Agreement is effective from the commencement date of the extended
work day/compressed work week.

This Memorandum will continue to be in effect until terminated by
either party, or until a new Memorandum is prepared to coincide with
a new Provincial Collective Agreement, whichever occurs sooner.

Either party may terminate this Memorandum after serving twen-
ty-eight (28) calendar days’ written notice to the other party of its in-
tention to terminate the extended work day/compressed work week.

APPENDIX A
MEMORANDUM OF AGREEMENT
ENHANCED DISABILITY MANAGEMENT PROGRAM

Section A — General Principles and Application
(effective April 1, 2011)

The purpose of the Enhanced Disability Management Program
(EDMP) is to facilitate an employee-centered, pro-active, appropriate
and customized disability management program for employees with
occupational and non-occupational iliness/injury.

Employees who participate in the program will benefit from a ho-
listic Case Management Plan (CMP) that may include medical inter-
vention, transitional work (TW), a graduated return to work (GRTW),
workplace modifications, vocational rehabilitation and/or retraining.
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1.0
1.1

1.2

1.3

2.0
2.1
2.2

3.0

Elements of the EDMP

A CMP will be developed for all employees who participate
in the EDMP and will include milestones and expected out-
comes. An employee’s CMP will be based on the assess-
ment of factors such as prognosis, capabilities and limita-
tions, skill and education, and the likelihood of a return to
work. The CMP is intended to provide early, appropriate and
on-going support for ill or injured employees. The EDMP pro-
cess sets out regular reviews and monitoring of individuals
and is intended to provide a more seamless process for em-
ployees returning to work or requiring support from the Long
Term Disability (LTD) Plan while in receipt of benefits.

The LTD Plan is available to employees who meet the LTD
eligibility requirements. In circumstances where the employ-
ee’s absence results in an employee receiving an LTD bene-
fit, this benefit will be part of the employee’s CMP.

The EDMP shall be made up of this Appendix, the Policies
and Procedures, and the Case Management Dispute Reso-
lution Process. The Policies & Procedures document can be
updated, as necessary, by the Provincial Steering Commit-
tee (PSC).

Effective Date
The EDMP is effective April 1, 2011.

The EDMP shall address all phases of the disability manage-
ment process and will replace existing Collective Agreement
provisions related to early intervention, long term disability
and early safe return to work for all employees with a date of
disability on or after April 1, 2011. Unless otherwise mutually
agreed by the parties, existing collective agreement provi-
sions related to early intervention, long term disability and
early safe return to work will continue to apply to employees
with a date of disability prior to April 1, 2011.

Goals
The Goal of EDMP is to:

e Provide early, appropriate and on-going support so that
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4.0

ill/injured employees maintain their connection with the
workplace and return to work in a safe and timely manner.

Provide support to employees who are struggling at
work when participation in this program could reason-
ably prevent the employee from being off work.

Provide appropriate, caring, professional case man-
agement of the ill/injured employee’s medical, person-
al, workplace and vocational issues to facilitate a timely
return to work.

Promote a safe, accessible and healthy workplace.
Encourage health promotion and employee wellness.

Reduce the cost of sick, long term disability (LTD) and
Workers Compensation Board (WCB) leaves.

Overriding Principles

Improvements in disability management processes will
be jointly developed and administered.

Disability management is intended to facilitate early in-
tervention, effective rehabilitation, stay at work and early
return to work programs.

Reasonably addresses barriers to return to work — med-
ical, personal, vocational and/or workplace.

Emphasis will be placed on developing a program that
responds in a timely manner. The earliest possible re-
turn to work is in the best interest of an employee who
is disabled.

Prevention and disability management processes will be
evidence based, continuous and integrated.

EDMP processes will potentially apply to all incidents of
inability to work as a result of iliness, injury, disability or
impairment.

Regular employees who are off work with a work related
illness/injury or who are off work for a non-work related
illness/injury for 5 consecutive shifts are required to par-

172



5.0
5.1

5.2

6.0
6.1

ticipate in the program unless the employee has a bona
fide reason to decline.

EDMP will be compliant with legislation and regulations
(e.g. Workers’ Compensation Act, human rights legisla-
tion, including duty to accommodate and privacy laws),
and the Provincial Collective Agreement (PCA).

Confidential medical information will be protected.

Disability management is most effective when delivered
as close to the workplace as possible.

An effective system-wide evaluation will be implement-
ed. This requires the development of a framework, de-
termining key metrics and identifying the frequency of
data sharing.

Effective disability management is intended to reduce
costs and should recognize that a cost/benefit analysis
of individual situations may be required.

Governance and Administration
Provincial Steering Committee (PSC)

5.1.1 The PSC will be made up of six (6) representatives

of HEABC and its members, and six (6) representa-
tives of the Association.

5.1.2 The PSC will be the governing body and will carry

out its roles and functions in accordance with the
EDMP, and will establish a sufficient number of
Working Groups to oversee the day to day operation
of the program.

Working Group Participation

5.2.1 The Union and the Employer will appoint an equal

number of representatives.

Standard Practices

The EDMP will be administered in a manner consistent with the
PCA and the policies and procedures developed by the PSC.
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7.0
7.1

8.0
8.1

9.0
9.1

9.2

10.0

10.1

11.0
1.1

In the event the employer uses a third party to provide EDMP
services, the employer will ensure that the third party fulfills
its role in a manner consistent with the EDMP. The employer
will ensure that the necessary service level standards are in
place with the third party provider.

Evaluation

The parties agree to conduct evaluations in accordance with
the established framework.

Provision of Services

EDMP will provide appropriate services at no cost to the em-
ployee, including the cost of obtaining Occupational Func-
tional Assessments (OFAs).

Dispute Resolution Process

All case management disputes shall be resolved in accor-
dance with the Case Management Dispute Resolution Pro-
cess.

All other disputes concerning the interpretation, application,
operation or any alleged violation of the EDMP are subject to
the grievance and arbitration procedure set out in the PCA.

Privacy

Confidentiality and the right to privacy protection is an im-
portant guiding principle of the EDMP. Confidentiality policies
will be developed by the PSC including rules regarding what
information is collected, from whom and under what circum-
stances it is shared, and where and for how long it is stored.

Case Management

Eligible employees will benefit from a holistic CMP that may in-
clude medical intervention, transitional work, graduated return
to work, workplace modifications, vocational rehabilitation,
and/or retraining. All CMPs will be developed in accordance
with the EDMP. The CMP will be based on the assessment
of factors such as prognosis, capabilities and limitations, skill
and education, and likelihood of a return to work.
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12.0
12.1

13.0
13.1

13.2

13.3

14.0
14.1

14.2

Upon successful completion of a CMP, an employee will re-
turn to their own job unless it is identified in the CMP that an
employee cannot return to their own job. An employee who
cannot return to their own job will be an automatic candidate
for all vacancies with the Employer and shall have the ability
to bump under the collective agreement for positions that the
employee is qualified and capable of performing.

Request for Leave while engaged in a CMP

Employees who are engaged in a CMP may request leave
on a day that they are scheduled to work. Leaves will be
granted and paid in accordance with the PCA (see Section
B — 16.1 for employees in receipt of LTD benefits).

Graduated Return to Work (GRTW)

A Graduated Return to Work (GRTW) supports an employee
through a time limited gradual increase in hours and/or du-
ties to return to their own job or suitable alternate position.

Participation in a GRTW is contingent upon clearance from
the appropriate medical professional. The GRTW shall be
considered as part of the treatment/rehabilitation process
under the EDMP. All employees engaged in a GRTW shall
be supernumerary.

A written GRTW for the employee will include:

13.3.1 An overview of the employee’s GRTW, including its
expected outcome and end date, and

13.3.2 The number of phases, their duration and the number
of hours to be worked per shift in each phase.

Wages and Benefits on a GRTW as part of a CMP

Employees will receive pay and appropriate premiums for all
hours worked. Sick, vacation or banked time off, if available,
may be used for hours not worked.

Benefits under Article 46 are reinstated on commencement
of a GRTW and continue while the employee is actively par-
ticipating in the program.
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14.3 All other benefits of the PCA accrue on a proportionate basis

(see Section B — 17 for employees in receipt of LTD benefits).

Section B - Long Term Disability (LTD) Plan — Waiting Period
(date of disability on or after April 1, 2011)

1.0
1.1

1.2

1.3

Eligibility
Regular full-time and regular part-time employees, upon
completion of the three-month probationary period, become

members of the Long Term Disability (LTD) Plan as a condi-
tion of employment.

In the event an employee, while enrolled in this Plan, be-
comes totally disabled on or after April 1, 2011 and before
April 1, 2012 as a result of an accident or sickness, then,
after the employee has been totally disabled for five (5)
months, the employee shall be eligible for long term disability
benefits.

In the event an employee, while enrolled in this Plan, be-
comes totally disabled on or after April 1, 2012 as a result of
an accident or sickness, then, after the employee has been
totally disabled for four (4) months, the employee shall be
eligible for long term disability benefits.

Effective April 1, 2012 one million three hundred and thirty
one thousand ($1,331,000) per fiscal year is allocated from
the ongoing 2010-2012 Total Compensation Residual mon-
ies to reduce the LTD waiting period from five (5) months to
four (4).

Total Disability, as used in this LTD Plan, means the complete
inability because of an accident or sickness, of a covered
employee to perform the duties of their own occupation for
the first two (2) years of disability. Thereafter, an employee
who is able by reason of education, training, or experience
to perform the duties of any gainful occupation for which the
rate of pay equals or exceeds seventy percent (70%) of the
current rate of pay for their regular occupation at the date of
disability shall no longer be considered totally disabled under
the Plan. However, the employee may be eligible for a Re-
sidual Monthly Disability Benefit (See Section B — 6 Residual
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1.4

2.0
2.1

3.0
3.1

4.0
4.1

Monthly Disability Benefit of this Appendix).

Total disabilities resulting from mental or nervous disorders
are covered by the plan in the same manner as total disabil-
ities resulting from accidents or other sicknesses.

During a period of total disability an employee must be under
the regular care of a medical doctor.

Exclusions from Coverage
The LTD Plan does not cover total disabilities resulting from:

2.1.1 war, insurrection, rebellion, or service in the armed
forces of any country;

2.1.2 voluntary participation in a riot or civil commotion, ex-
cept while an employee is in the course of performing
the duties of their regular occupation;

2.1.3 intentionally self-inflicted injuries or illness.
Application for LTD Benefits

A written application under the LTD Plan shall be sent to the
claims-paying agent no longer than forty-five (45) days af-
ter the earliest foreseeable commencement date of benefit
payments from the LTD Plan or as soon thereafter as is rea-
sonably possible. Failure to apply within the time stated shall
not invalidate nor reduce the claim if it was not reasonably
possible to file the required application within such time, pro-
vided the application is sent no later than six (6) months from
the time the application is otherwise required.

Waiting Period/Transition to LTD

Employees who still have unused sick leave credits after the
waiting period when the long term disability benefit becomes
payable shall have the option of:

4.1.1 using sick leave credits to top up the long term disability
benefit; or

4.1.2 banking the unused sick leave credits for future use.
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4.2

4.3

4.4

4.5

4.6

5.0
5.1

5.2

5.3

Employees who will be eligible for benefits under the LTD
Plan shall not have their employment terminated. Following
expiration of their sick leave credits and/or any other paid
leaves to which they are entitled, they shall be placed on
unpaid leave of absence until receipt of LTD benefits.

Employees who have a CMP and participate in transition-
al work, a graduated return to work or an accommodation
during the LTD waiting period will not have their entitlement to
LTD benefits delayed as a result of participating in the CMP.

An employee who has been granted any unpaid leave of ab-
sence totaling less than twenty-one (21) days in any year
(including time while in receipt of LTD) shall continue to ac-
cumulate all benefits.

An employee shall not accumulate benefits from the twen-
ty-first (21st) day of unpaid leave (including time while in re-
ceipt of LTD) to the last day of the unpaid leave (see Article
37 of the PCA).

Upon expiration of an unpaid leave an employee shall re-
ceive credit for previously earned benefits and shall resume
accumulating benefits.

LTD Benefits

Provisions set out under Section B — 4.4, 4.5 and 4.6 apply to
employees in receipt of LTD benefits.

Medical, Extended Health and Dental — Employees on long
term disability who have already been granted unpaid leave
of absence (including time while in receipt of LTD benefits)
totaling up to twenty (20) days in any year may choose to
continue to maintain any or all of the Medical, Extended
Health and Dental benefit plan coverage. The premiums will
be cost shared by the employer and employee on a 50-50
basis provided the employee pays their portion of the premi-
um for such coverage in advance on a monthly basis.

Pension — Employees on long term disability shall be consid-
ered employees for the purposes of pension in accordance
with the Municipal or the Public Service Pension Plan Rules,
as applicable.
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5.4

5.5

5.6

5.7

5.8

Group Life Insurance — Employees on long term disability
shall have their group life insurance and AD&D premiums
waived and their coverage continued.

LTD Premiums — LTD premiums shall be waived while an
employee is in receipt of a disability benefit from the LTD
Plan.

Totally disabled employees shall receive a benefit equal to
seventy percent (70%) of the first $5843 of the pre-disability
monthly earnings and fifty percent (50%) on the pre-disabili-
ty monthly earnings above $5843 or sixty-six and two-thirds
percent (66-2/3%) of pre-disability monthly earnings, which-
ever is more. The $5843 level is to be increased annually by
the increase in the weighted average wage rate for employ-
ees under the PCA for the purpose of determining the benefit
amount for eligible employees as at their date of disability.

It is understood that this adjustment will only be applied once
for each eligible employee, i.e., at the date of the disability,
to determine the benefit amount to be paid prospectively for
the duration of entitlement to benefits under the LTD Plan.

In the event that the LTD benefit falls below the amount set
out in Section B — 5.6 above for the job that the claimant was
in at the time of commencement of receipt of benefits, LTD
benefits will be adjusted prospectively to seventy percent
(70%) of the first $5843 of the current monthly earnings and
fifty percent (50%) on the current monthly earnings above
$5843 or sixty-six and two-thirds percent (66-2/3%) of cur-
rent monthly earnings, whichever is more based on the wage
rate in effect following review by HBT/underwriter every four
years. (Note: the $5843 figure will be adjusted as set out in
Section B — 5.6 above).

For the purposes of the above, earnings shall mean basic
monthly earnings (including isolation allowances where ap-
plicable) as at the date of disability. Basic monthly earnings
for regular part-time employees shall be calculated on the
basis of the employee’s average monthly hours of work for
the twelve-month period or such shorter period that the em-
ployee has been employed, prior to the date of disability,
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5.9

5.10

6.0
6.1

multiplied by their hourly pay rate as at the date of disability.

The LTD benefit payment shall be made so long as an em-
ployee remains totally disabled and shall cease on the date
the employee reaches age sixty-five (65), recovers, dies, or is
eligible for and begins receiving the Early Retirement Incen-
tive Benefit (“ERIB”), whichever occurs first.

Employees are not to be terminated for non-culpable absen-
teeism, while in receipt of long term disability benefits.

Residual Monthly Disability Benefit

The Residual Monthly Disability Benefit is based on eighty-
five percent (85%) of the rate of pay at the date of the disabil-
ity less the rate of pay (the minimum being equal to seventy
percent (70%) of the current rate of pay for their regular oc-
cupation) applicable to any gainful occupation that the em-
ployee is able to perform. The Residual Monthly Disability
Benefit will continue until the rate of pay (the minimum being
equal to seventy percent (70%) of the current rate of pay for
their regular occupation) applicable to any gainful occupa-
tion that the employee is able to perform equals or exceeds
eighty-five percent (85%) of the rate of pay for their regular
occupation at the date of the disability. The benefit is calcu-
lated using the employee’s monthly long term disability net
of offsets benefit and the percentage difference between the
eighty-five percent (85%) of the employee’s rate of pay at
the date of disability and the rate of pay (the minimum being
equal to seventy percent (70%) of the current rate of pay for
their regular occupation) applicable to any gainful occupation
that they are able to perform.

Example:

(@) Monthly long term disability net of offsets benefit =
$1000.00 per month

(b) 85% rate of pay at date of disability = $13.60 per hour
(c) 70% of current rate of pay = $12.12 per hour

(d) percentage difference [(b/c) — 1] = 12.2%

(e) Residual Monthly Disability Benefit (a x d) = $122.00
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7.0
7.1

7.2

7.3

7.4

Integration with other Disability Income

In the event a totally disabled employee is entitled to any oth-
er income as a result of the same accident, sickness, mental
or nervous disorder that caused them to be eligible to receive
benefits from this Plan, the benefits from this LTD Plan shall
be reduced by one hundred percent (100%) of such other
disability income.

If other disability income is available to the employee, they
must apply for this income prior to receiving LTD benefits.
Other disability income shall include but is not limited to:

7.2.1 any amount payable under any Workers’ Compensa-
tion Act or law or any other legislation of similar pur-
pose; and

7.2.2 any amount the disabled employee receives from any
group insurance, wage continuation, or pension plan
of the Employer that provides disability income; and

7.2.3 any amount of disability income provided by a compul-
sory act or law; and

7.2.4 any periodic primary benefit payment from the Can-
ada or Quebec Pension Plans or other similar social
security plan of any country to which the disabled em-
ployee is entitled or to which they would be entitled
had they applied for such a benefit; and

7.2.5 any amount of disability income provided by any group
or association disability plan to which the disabled em-
ployee might belong to or subscribe.

Private or individual disability plan benefits of the disabled
employee shall not reduce the benefit from this Plan.

If a disabled employee becomes entitled to other disability
income, such as a WCB or CPP award, as a result of the
same accident, sickness, or illness for which they are eligi-
ble and entitled to receive LTD benefits under the LTD Plan,
then the LTD Plan is entitled to be repaid in accordance with
Appendix B.
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7.5

8.0
8.1

8.2

8.3

8.4

The amount by which the disability benefit from this Plan is
reduced by other disability income shall be the amount to
which the disabled employee is entitied upon becoming first
eligible for such other disability income. Future increases in
such other disability income resulting from increases in the
Canadian Consumer Price Index or similar indexing arrange-
ments shall not further reduce the benefit from this Plan un-
til the LTD benefit payable is recalculated to reflect current
wage rates [Reference Section B — 5.7].

LTD Plan Early Retirement Incentive Provision

The LTD Plan Early Retirement Incentive Benefit (“LTD Plan
ERIB”) is to ensure that the eligible employee will not real-
ize a pension benefit that is less than the pension benefit
that they would have been entitled to receive at the normal
retirement date, had they not applied for early retirement,
regardless of when the early retirement incentive provision is
activated.

An employee under this Agreement who is:

8.2.1 eligible for, or who is receiving LTD benefits or who
has been in receipt of benefits for four (4) years or
more,

8.2.2 eligible for early retirement pension benefits; and
8.2.3 not eligible for the LTD Plan Rehabilitation Provisions
shall apply for early retirement.

The employee’s entitlement to benefits under the LTD Plan
shall, provided the employee remains eligible as per the defi-
nition of Total Disability, continue during the period of time
that their application for early retirement is being processed
with their pension plan administrator. In the event that the
employee is not eligible for an unreduced pension benefit,
they may still be eligible for the LTD Plan ERIB.

Entitlement to and the amount of the LTD Plan ERIB shall be
determined by considering the following factors:

8.4.1 the amount of the monthly pension benefit that the
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8.5

8.6

8.7

9.0
9.1

employee would have been entitled to receive if ear-
ly retirement was not elected;

8.4.2 the amount of the monthly early retirement benefit
that the employee will receive;

8.4.3 the amount of the gross monthly LTD benefit that
the employee is entitled to receive;

8.4.4 the amount of the net-of-offsets monthly LTD benefit
that the employee is entitled to receive; and,

8.4.5 the maximum LTD benefit duration period applica-
ble to the employee.

If the combination of pension benefit, Canada Pension Plan
retirement benefit and any other disability income referred to
in Section B —7.2 of this Appendix results in monthly income
of less than the LTD monthly income benefit, then the eligible
employee shall be entitled to remain on LTD benefits.

An employee who is eligible for the LTD Plan ERIB shall be
entitled to receive the benefit in a lump sum, or direct the
Healthcare Benefit Trust to any other designate. The em-
ployee shall complete an LTD Plan ERIB Application. Upon
approval of the employee’s application, the employee and the
Healthcare Benefit Trust will jointly sign the terms of the LTD
Plan ERIB and the employee and the members of the Joint
LTD Plan Early Retirement Incentive Committee shall sign
the LTD Plan Early Retirement Incentive Agreement on be-
half of the Parties to the PCA.

All eligible employees who are entitled to the LTD Plan ERIB
shall be entitled to the continuation of the Life Benefit cov-
erage in effect until 65 years of age, or death, whichever is
earlier.

LTD Appeals

LTD claims shall be adjudicated and paid by a claims-pay-
ing agent to be appointed by the Trustee. The claims paying
agent shall provide toll free telephone access to claimants.
In the event a covered employee disputes a decision of the
claims-paying agent regarding a claim for benefits under the
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9.3
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10.0
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12.0
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LTD Plan, the employee may file an appeal requesting that
the claim be re-examined by the claims-paying agent.

The claims-paying agent shall provide a decision letter which
includes the reasons for acceptance or denial of an appeal
and shall provide it to the claimant, and the Union upon re-
ceipt of authorization from the claimant.

File disclosure including all medical opinions and case notes
shall be provided to the Union when requested and upon
receipt of authorization from the claimant.

A claimant shall have a two (2) year time limit to appeal any
decision to deny or terminate a claim unless there are good
and sufficient reasons to extend the time period. Claimants
shall be provided with information about the appeal process
and contact information for their union representative.

Claims Review Committee (CRC)

If the employee continues to dispute a decision of the
claims-paying agent, the employee may request to have the
claim reviewed by a Claims Review Committee (CRC) com-
prised of three (3) independent and qualified medical doctors
agreed to by the LTD Plan Advisory Committee.

Return to Work

Upon return to work following recovery, an employee who
was on claim for less than twenty-four (24) months shall con-
tinue in their former job. An employee who was on claim for
more than twenty-four (24) months shall return to an equiv-
alent position, exercising their seniority rights if necessary,
pursuant to Article 13 and Article 19.

Successive Disabilities

If, following a period of total disability with respect to which
benefits are paid from this Plan, an employee returns to work
for a continuous period of six (6) months or more, any subse-
quent total disability suffered by that employee, whether relat-
ed to the preceding disability or not, shall be considered a new
disability and the disabled employee shall be entitled to benefit
payments after the completion of another waiting period.
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12.3
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In the event the period during which such an employee has
returned to work is less than six (6) months and the employ-
ee again suffers a total disability that is related to the pre-
ceding disability, the subsequent disability shall be deemed
a continuation of the preceding disability, and the disabled
employee shall be entitled to benefit payments without the
necessity of completing another waiting period.

Should such an employee suffer a subsequent disability that
is unrelated to the previous disability and provided the period
during which the employee returned to work is longer than
one (1) month, the subsequent disability shall be considered
a new disability and the employee shall be entitled to benefit
payments after the completion of another waiting period. If
the period during which the employee returned to work is one
(1) month or less, the subsequent disability shall be deemed
a continuation of the preceding disability and the disabled
employee shall be entitled to benefit payments without the
necessity of completing another waiting period.

Rehabilitation under LTD Plan

Rehabilitative employment shall mean any occupation or
employment for wages or profit or any course or training that
entitles the disabled employee to an allowance, provided
such rehabilitative employment has the approval of the em-
ployee’s doctor and the underwriter of the LTD Plan.

Approved Rehabilitation Plan (ARP) means a rehabilitation
plan that has been jointly developed by the employee and
the employee’s union, the Disability Management Profes-
sional (DMP) and the HBT/underwriter and approved by
HBT/underwriter, consistent with the principles of the EDMP.
The ARP shall be signed by the employee and the HBT/un-
derwriter.

In the event that an employee is medically able to participate
in a rehabilitation activity or program, called an ARP, that can
be expected to facilitate a return to their own job or other
gainful employment, entittement to benefits under the LTD
Plan will continue for the duration of the ARP as long as the
employee continues to participate and cooperate in the ARP.
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Rehabilitation Review Committee (RRC)

In the event that the eligible employee does not agree with
the rehabilitation plan or does not agree that they are med-
ically able to participate and cooperate in the rehabilitation
plan, then, to ensure benefit entittement under the LTD Plan,
the employee must either:

14.1.1 be able to demonstrate reasonable grounds for
being unable to participate and cooperate in the
rehabilitation plan; or,

14.1.2 appeal the dispute to the Rehabilitation Review
Committee (RRC) for a resolution.

The RRC shall be composed of three (3) qualified individuals
who, by education, training, and experience are recognized
specialists in the rehabilitation of disabled employees. The
RRC shall be composed of three (3) individuals chosen on a
rotating basis from a list of rehabilitation specialists mutually
acceptable to the parties. The purpose of the RRC shall be
to resolve the appeal of an eligible employee who:

14.2.1 does not agree with the rehabilitation plan; or,

14.2.2 does not agree that they could medically
participate in the rehabilitation plan.

During the appeal process, the eligible employee’s entitle-
ment to benefits under the LTD Plan shall continue until the
RRC has made its decision. The decision of the RRC shall
determine whether or not the eligible employee is required
to participate and cooperate in the rehabilitation plan. The
rehabilitation plan approved by the RRC shall be deemed
to be the ARP. In the event that the eligible employee does
not accept the RRC’s decision, their entitlement to benefits
under the LTD Plan shall be suspended until such time as
the eligible employee is willing to participate and cooperate
in the ARP.

Rehabilitative Employment Benefits and Entitlements
while in receipt of LTD Benefits

An Employee who returns to gainful rehabilitative employ-
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15.6

16.0

16.1

ment under an ARP will receive all monthly rehabilitation
earnings plus a monthly Long Term Disability benefit up
to the amount set out in Section B — 5.6 of this Appendix
provided that the total of such income does not exceed one
hundred percent (100%) of the current rate of pay for their
regular occupation at the date of the disability.

An employee who returns to gainful rehabilitative employ-
ment under an ARP and works 15 hours or more per week
will have their Medical, Dental, and Extended Health benefits
reinstated. Group life insurance, AD&D and LTD premiums
are waived.

An employee who returns to gainful rehabilitative employ-
ment under an ARP will have all other benefits accrue on a
proportionate basis.

Earnings received by an employee during a period of total
disability that are derived from employment which has not
been approved as rehabilitative employment under an ARP,
shall reduce the regular monthly benefit from the Plan by one
hundred percent (100%) of such earnings.

If the ARP involves a change in own occupation, the LTD
benefit period will continue at least until the end of the first
two (2) years of disability or some lesser period as agreed to
by the employee, the Union and the DMP as part of a CMP.

Upon successful completion of the ARP an employee who is
unable to return to their own job may have their LTD benefit
period extended for a maximum of six (6) months for the pur-
pose of job search.

Request for Paid Leave while engaged in Rehabilitative
Employment and in Receipt of LTD Benefits

Requests for paid leaves, except sick leave, on a day that
an employee is scheduled to work will be granted and paid
in accordance with the PCA and will not result in income that
exceeds one hundred percent (100%) of the current rate of
pay for their regular occupation at the date of the disability.
(See Section A— 12.1 for leaves while engaged in rehabilita-
tive employment and not in receipt of LTD benefits).
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GRTW Wages and Benefits while in receipt of LTD Benefits

These employees are considered disabled and under
treatment.

The employees will receive pay and appropriate premiums
for all hours worked. The LTD Plan will pay for hours not
worked at two-thirds (2/3) of basic monthly earnings at the
date of disability.

On the commencement of a GRTW Medical, Dental, and Ex-
tended Health benefits are reinstated. Group life insurance,
AD&D and LTD premiums are waived.

An employee who is engaged in a GRTW under an ARP will
have all other benefits accrue on a proportionate basis.

LTD Premiums While On A Leave of Absence

Employees on leave of absence without pay may opt to re-
tain coverage under the Plan and shall pay the full premi-
um. Coverage shall be permitted for a period of twelve (12)
months of absence without pay, except if such leave is for
educational purposes, when the maximum period shall be
extended to two (2) years. If an employee on leave of ab-
sence without pay becomes disabled, their allowance under
this Plan shall be based upon monthly earnings immediately
prior to the leave of absence.

Benefits Upon Plan Termination

In the event this LTD Plan is terminated, the benefit payments
shall continue to be paid in accordance with the provisions of
this Plan to disabled employees who became disabled while
covered by the LTD Plan prior to its termination.

Premiums

The cost of the LTD Plan shall be borne by the Employer. Pay-
ment of premiums shall cease on termination of employment
or five (5) months prior to an employee’s sixty-fifth (65th)
birthday, whichever occurs first.

Administration
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The Employer shall administer and be the sole trustee of the
Plan.

The claims-paying agent shall provide HEABC and the As-
sociation with copies of policies, procedures and guidelines
used for claims adjudication.

The Union shall have access to any reports provided by the
claims-paying agent regarding experience information.

All questions arising as to the interpretation of this Plan shall
be subject to the grievance and arbitration procedure in the
PCA.

Long Term Disability Plan Advisory Committee

The parties will work together to improve the LTD Plan pro-
cesses. Two (2) persons from HEABC and one person from
the HBT or other benefit administrator or service provider
shall meet with three (3) representatives of the Association.

Provincial Collective Agreement Unprejudiced

The terms of the Plan set out above shall not prejudice the
application or interpretation of the PCA.

APPENDIX A.1
MEMORANDUM OF AGREEMENT

ENHANCED DISABILITY MANAGEMENT PROGRAM -

ADMINISTRATION

Whereas an Enhanced Disability Management Program
(“EDMP”) was incorporated into the collective agreement for the pur-
pose of facilitating an employee centred, proactive, appropriate and
customized disability management program for employees with occu-
pational and non-occupational illness/injury; and

Whereas the EDMP is governed by a Provincial Steering Com-
mittee (“PSC”) made up of equal representatives of the HEABC and

the NBA; and

Whereas twenty-five percent (25%) of the cost savings from the
EDMP are allocated to improve disability management (“Cost Savings”);
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Therefore the parties agree that:

Effective April 1, 2012, the parties will allocate an amount of two
million, nine hundred and twelve thousand dollars ($2,912,000) annu-
ally for the following purposes:

(A) Approximately fifty percent (50%) of this amount will be allo-
cated for the purposes set out in Appendix A.2 — Enhanced
Disability Management Program — Regional Representation.
Of which five hundred thousand dollars ($500,000) will be
used to pay for administration of the EDMP on a provincial
basis which includes one Provincial EDMP coordinator for
the employers appointed by HEABC/Health Authorities and
one Provincial EDMP coordinator appointed by the NBA.

(B) The remaining amount will be allocated for the purposes set
out Appendix A.3 — Occupational Health, Safety and Vio-
lence Prevention Initiatives.

The coordinators in paragraph (A) above will report to the PSC
and will work collaboratively to administer the program in a manner
consistent with the goals and principles of the EDMP, including coor-
dinating the work of representatives of each party and ensuring im-
plementation of provincial standards.

The coordinators will be responsible, under the direction of the
PSC, for the overall administration of the EDMP, including disbursing
the funds remaining from the $500,000 allocation. Priorities for these
funds will include joint training for all stakeholders and the establish-
ment and maintenance of a website and other communication tools.

APPENDIX A.2

ENHANCED DISABILITY MANAGEMENT PROGRAM -
REGIONAL REPRESENTATION

An Enhanced Disability Management Program (“EDMP”) was
incorporated into the collective agreement for the purpose of facili-
tating an employee centered, pro-active, appropriate and customized
disability management program for employees with occupational and
non-occupational illness/injury.

The parties agree to the creation of seventeen (17) union dis-
ability management representatives to support the coordination and
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promotion of the program. These representatives will work in collab-
oration with the Employer’s Disability Management Professionals to
promote and coordinate best practices with respect to disability man-
agement, and will adhere to the roles and responsibilities of the union
representative as identified in the EDMP Policies and Procedures
document. Representatives will work under the direction of designat-
ed BCNU staff.

These representatives will be distributed by Region as follows:

VCH
FHA
VCH/FHA
PHSA/Providence
VIHA
IHA
NHA
Affiliate Sites
The parties agree that the cost of the seventeen (17) union dis-

ability management representatives will be funded out of the Appen-
dix A.2 - Enhanced Disability Management Program — Cost Savings.

_ W W2 BN

Regional assignments will be determined by mutual agreement
between the parties.

Hours of Work and Renumeration

EDMP representatives will have the same hours of work and re-
ceive the same remuneration as the positions under Appendix W —
Full Time Steward Position.

APPENDIX A.3
MEMORANDUM OF AGREEMENT

NBA OCCUPATIONAL HEALTH, SAFETY AND VIOLENCE
PREVENTION INITIATIVES

Whereas an Enhanced Disability Management Program
(“EDMP”) was incorporated into the collective agreement for the pur-
pose of facilitating an employee centred, proactive, appropriate and
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customized disability management program for employees with occu-
pational and non-occupational illness/injury; and

Whereas 25% of the cost savings from the EDMP are allocated to
NBA prevention initiatives (“Cost Savings”);

Therefore,

The parties agree to establish a HEABC/NBA Occupational
Health and Safety and Violence Prevention Committee to discuss
and make recommendations on the allocation of available funds for
jointly agreed upon OHS and VP initiatives.

Effective April 1, 2014, one million two hundred and ninety thousand
($1,290,000) per fiscal year will be allocated to the HEABC/NBA Occu-
pational Health and Safety and Violence Prevention Committee from the
EDMP-Cost Savings.

Any NBA monies previously allocated to the joint provincial OHS
and VPC from April 1, 2014 shall be reallocated to the HEABC/NBA OHS
and VPC.

APPENDIX A.4
MEMORANDUM OF AGREEMENT
PREMIUM MAINTENANCE WHILE AWAITING LTD

Employees who have applied for LTD or whose LTD application
is under appeal are eligible for financial assistance in relation to Med-
ical, Extended Health, Dental, Group Life and AD&D, and LTD premi-
ums provided the employee has:

o exhausted their sick leave credits,
o used up all vacation entitlements,

o exhausted all other paid leave and banks that they
are entitled to, and

o used up their twenty (20) days unpaid leave grace
period.

Provided the employee has fulfilled the above requirements the
NBA (BCNU) will reimburse the employee for the cost of the benefits
premiums for the remaining eligibility waiting period for LTD or the
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appeal period not to exceed twelve (12) months.

APPENDIX A.5
MEMORANDUM OF AGREEMENT
LONG TERM DISABILITY PLAN — PREMIUM MAINTENANCE

Effective April 1, 2012, four hundred thousand dollars ($400,000)
per fiscal year is allocated from the ongoing 2010-2012 Total Com-
pensation Residual monies to a fund to cover the costs of the LTD
Plan — Premium Maintenance.

The NBA will administer the Premium Maintenance Fund and will
provide an annual reporting of the expenditure of the funds to HEABC
verifying that the sum was disbursed in the manner and for the pur-
poses described above. This will include a summary statement of the
transactions and balances for the year, as well as a copy of the NBA's
audited financial statements.

The annual report will be provided within sixty (60) days following
the fiscal year end.

The NBA may redirect all or a portion of the $400,000 residual
monies allocation by mutual agreement with HEABC and such agree-
ment will not be unreasonably withheld.

APPENDIX A.6
MEMORANDUM OF UNDERSTANDING
EARLY RETIREMENT INCENTIVE BENEFIT

Notwithstanding the current ERIB provision contained in the Col-
lective Agreement, the parties agree to enhance and support efforts
to increase the uptake of ERIB by eligible employees.

It is agreed that:

The Union will be provided with the information necessary in or-
der to contact potentially eligible employees, three months prior to
their earliest possible eligibility.

The Union will contact employees on the list referenced above to
explain how the ERIB provision works and to encourage employees to
provide the necessary authorization to determine their eligibility.
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Employees who apply for ERIB may choose to continue to main-
tain the Extended Health benefit plan (excluding MSP and Dental)
coverage to age sixty-five (65). The premiums will be cost shared
by the employer and the employee on a 50-50 basis provided the
employee pays their portion of the premium for such coverage in ad-
vance on a monthly basis (see Appendix A, Section B, 5.2 and Ap-
pendix C Section 1 (B)).

In order to expedite the processing of ERIB applications, it is fur-
ther agreed that ERIB packages will be prepared and sent out at least
four times per year, timing to be determined by mutual agreement of
the parties.

APPENDIX A.7
MEMORANDUM OF AGREEMENT
DUTY TO ACCOMMODATE — PERMANENT ACCOMMODATIONS

The parties agree that the long-term health of injured and dis-
abled employees’ benefits from timely and proactive measures to
meet their permanent medical restrictions to keep them productively
employed, or result in their early return to work. The parties further
agree that it may not be possible to accommodate all injured and
disabled employees, but where accommodation that does not result
in undue hardship is possible, agree that:

a) Employees shall provide the Employer with appropriate
and acceptable medical information that sets out any
limitations and/or restrictions in a timely manner.

b) Once this medical information is accepted and agreed to
by the Employer, the accommodation process will begin.
Should the medical information indicate that the employ-
ee requires a permanent accommodation, the Employer
will contact the employee and union within two (2) weeks
to discuss possible accommodation options.

c) Within four (4) weeks of accepting and agreeing to the
provided medical information and receiving confirmation
that the employee is fit to return to work as per limita-
tions and restrictions, the Employer will offer the employ-
ee transitional work or must begin paying the employee
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at their previous rate of pay. Transitional work may in-
clude various nursing duties, access to education funds
to upgrade skills or special projects.

d) Accommodation agreements/plans for employees re-
quiring a permanent accommodation may be reviewed
periodically by the Employer.

APPENDIX B

MEMORANDUM OF AGREEMENT

AGREEMENT ON PRINCIPLES REGARDING APPLICATION OF

SECTION B - 7.4 OF THE ENHANCED DISABILITY
MANAGEMENT PROGRAM

This is the language of Don Munroe’s consent award from 2003
and is current practice in the event of a retroactive award for CPP and
WCB benéefits.

The parties mutually agree as follows:

1.

If a disabled employee becomes entitled to other disability in-
come, such as a WCB or CPP award, as a result of the same
accident, sickness, or illness for which they are eligible and
entitled to receive LTD benefits under the LTD Plan, then the
LTD Plan is entitled to be repaid up to 100% of the amount
of the LTD benefits paid to the claimants as of the effective
date the claimant first receives the other disability income for
periods of overlapping entitlement;

The LTD Plan is entitled to integrate retroactive awards of
other disability income. The integration of retroactive awards
will be calculated from the commencement date of the retro-
active period (i.e. the date benefit entittement commenced),
or the commencement date of the LTD benefits payable (i.e.
the day after the qualification period), whichever date is later;

The amount recoverable by the LTD Plan will be based on
the amount of the other (e.g. WCB or CPP) monthly disability
benefit payable at the commencement date of the retroactive
period of the award or at the commencement date of the LTD
benefit, whichever is later. The amount will be determined by
a “month-to-month” calculation (e.g. the amount of the other

195



monthly disability income benefit payable, times the number
of months that overlap with the LTD benefit period) and will
be based on the monthly benefit that is being paid by the
other disability income provider at the commencement date
of the overlapping period, except as provided herein.

Any indexing of the other disability monthly benefit payable
(except the monthly benefit amount of commuted pensions
referred to in paragraph 7 below) will not be included for in-
tegration except where, after the commencement date of the
overlapping period of integration, the LTD benefit payable
under the LTD Plan is increased due to an indexing provi-
sion of the LTD Plan (e.g. cost of living adjustment or a re-
calculation of the LTD benefit payable based on the current
wage rate applicable to the disabled employee’s own job at
the date of disability). In that event, the increase in the oth-
er disability monthly income, as a result of indexing, will be
integrated as at the date the LTD benefit is increased due
to indexing. In the event that the indexing factor applicable
to increase the LTD benefit payable under the LTD Plan is
lower than the indexing factor of the other disability income
provider, the LTD Plan will use the lower indexing factor to
determine the amount of the other disability indexed income
that is to be integrated with the LTD benefit. Commuted pen-
sion awards will be addressed as provided in paragraph 7
below;

The LTD Plan will be entitled to recover a portion of any in-
terest awarded by the other disability income provider on
the sum referred to in paragraphs 3 and 4 above, that is,
the amount that is applicable to the retroactive portion of the
award that is owed to the LTD Plan. The method of determin-
ing the amount of interest owed to the LTD Plan will either
be calculated using the interest formula of the other disability
income provider or, if the same result, a pro-ration of the ac-
tual interest amount paid by the other disability income pro-
vider based on the portion of the amount paid by the other
disability income provider that is owed to the LTD Plan as per
paragraph 3 and 4 above;

The amount of the retroactive award that is owed to the LTD
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10.

Plan will be discounted by 10%, provided that the full amount
owed to the LTD Plan is paid within six (6) months from the
date of the award;

In the case of commuted lump sum pension awards, the
LTD Plan will be entitled to reduce the amount of the future
monthly LTD benefits paid by the monthly amount of the oth-
er benefit that has been commuted i.e. the monthly amount
is the amount paid by the other disability income provider at
the date of the commutation, or the commencement date of
the retroactive period of the award, or the date of the com-
mencement of the LTD benefit, whichever is later;

A proportionate share of any legal fees and disbursements
personally incurred by the LTD claimant in obtaining disabil-
ity income, and for which the claimant will not otherwise be
indemnified, will be deducted from the amount owing to the
LTD Plan. Fifty percent of the cost of a medical-legal report
used in obtaining other disability income will also be deduct-
ed provided that the LTD claimant personally incurs the cost
of the report, the report is shared with the claims paying
agent for the LTD plan, and the claimant will not otherwise
be indemnified for the cost of the report.

Should there be any future change to legislation (including
the implementation of Bill 49), collective agreements, or pol-
icy that affects all sources of the disability income of LTD
claimants, the parties that the above-noted principles can be
reconsidered upon due notice by one party to the other;

The British Columbia Nurses’ Union agree to advise their
members of their members’ obligation to repay the LTD Plan
in accordance with the terms of this Agreement and any Con-
sent Arbitration Award which incorporates the terms of this
Agreement.

APPENDIX C
MEMORANDUM OF AGREEMENT

LONG-TERM DISABILITY INSURANCE PLANS
(date of disability prior to April 1, 2011)
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The Union and the HEABC agree that the long-term disability in-

surance plan shall be governed by the terms and conditions set forth
below. This amended Plan is effective April 1, 1999.

Explanatory Note: There are two effective dates for defining “ex-
isting claimants” (April 1, 1998 and April 1, 1999). For employ-
ees previously covered by the HEABC/BCNU Master Agreement
provisions underwritten by the Healthcare Benefit Trust (“HBT”),
an “existing claimant” is defined as an employee with a date of
disability or injury that occurred prior to April 1, 1998. For all other
employees, the definition of an “existing claimant” is defined as
an employee with a date of disability or injury that occurred pri-
or to April 1, 1999. For the latter group of employees, wherever
the dates “April 1, 1998” and “March 31, 1998” are found in the
Memorandum, substitute them with the dates found immediately
following them in parentheses: “(April 1, 1999)” and “(March 31,
1999)”, respectively.

Section 1 - Eligibility
(A) Regular full-time and regular part-time employees who are

on staff January 1, 1981 or who join the staff following this
date shall, upon completion of the three-month probationary
period, become members of the Long-Term Disability Plan
as a condition of employment.

(B) Seniority and Benefits — Seniority accumulation and bene-

fit entittement for employees on long-term disability shall be
consistent with the following provisions (reference 13.03(G)):

Any employee granted unpaid leave of absence totalling up
to twenty (20) work days in any year shall continue to ac-
cumulate seniority and all benefits and shall return to their
former job and increment step.

If an unpaid leave of absence or an accumulation of unpaid
leaves of absence exceeds twenty (20) work days in any
year, the employee shall not accumulate benefits from the
twenty-first (21st) day of the unpaid leave to the last day of
the unpaid leave but shall accumulate benefits and receive
credit for previously earned benefits upon expiration of the
unpaid leave.
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Upon return to work following recovery, an employee who
was on claim for less than twenty-four (24) months shall con-
tinue in their former job; an employee who was on claim for
more than twenty-four (24) months shall return to an equiv-
alent position, exercising their seniority rights if necessary,
pursuant to Article 13 and Article 19. Employees on long-
term disability who have exhausted all sick leave credits
and in addition have been granted twenty (20) work days
unpaid leave shall be covered by the Medical, Extended
Health Care, and Dental Plans provided they pay the total
premiums for such coverage in advance on a monthly ba-
sis. Employees may choose to maintain any or all of such
plans. Effective April 1, 1999, premiums for Medical, Dental,
and Extended Health insurance will be cost shared by the
Employer and claimant on a 50-50 basis, under the same
conditions as outlined above.

Superannuation/Pension — Employees on long-term disabili-
ty shall be considered employees for the purposes of super-
annuation/pension in accordance with the Pension (Munici-
pal) Act and the Pension (Public Service) Act, as applicable.

Group Life Insurance — Employees on long-term disability shall
have their group life insurance premiums waived and cov-
erage under the Group Term Life Insurance Plan shall be
continued.

Section 2 — Waiting Period and Benefits

(A) “Existing Claimants” — Employees Disabled Prior to April
1, 1998 (April 1, 1999) *

(* See Explanatory Note in Preamble to this Memorandum)

In the event an employee, while enrolled in this Plan, be-
comes totally disabled prior to April 1, 1998 (April 1, 1999) as
a result of an accident or a sickness, then, after the employ-
ee has been totally disabled for six (6) months the employee
shall receive a benefit equal to two-thirds (2/3) of monthly
earnings.

(1) Supplemental Monthly LTD Benefit (‘SMB”)
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(B)

“New Claimants” — Employees Disabled on or After

April 1, 1998 (April 1, 1999) *

(* See Explanatory Note in Preamble to this Memorandum)

(1)

In the event an employee, while enrolled in this Plan,
becomes totally disabled on or after April 1, 1998 (April
1, 1999) as a result of an accident or sickness, then,
after the employee has been totally disabled for five (5)
months the employee shall receive a benefit equal to
seventy percent (70%) of the first $4000 of the pre-dis-
ability monthly earnings and fifty percent (50%) on the
pre-disability monthly earnings above $4000 or 66-
2/3% of pre-disability monthly earnings, whichever is
more. The $4000 level is to be increased annually by
the increase in the weighted average wage rate for em-
ployees under the collective agreement for the purpose
of determining the benefit amount for eligible employ-
ees as at their date of disability.

It is understood that this adjustment will only be applied
once for each eligible employee, i.e., at the date of the
disability, to determine the benefit amount to be paid
prospectively for the duration of entitlement to benefits
under the LTD plan.

In the event that the benefit falls below the amount set
out in Section 2(B)(1) above for the job that the claimant
was in at the time of commencement of receipt of bene-
fits, LTD benefits to be adjusted prospectively to seventy
percent (70%) of the first $4000 of the current monthly
earnings and fifty percent (50%) on the current month-
ly earnings above $4000 or 66-2/3% of current monthly
earnings, whichever is more based on the wage rate in
effect following review by HBT/underwriter every four
years. (Note: the $4000 figure will be adjusted as set out
in Section 2(B)(1) above).

All Claimants

For the purposes of the above, earnings shall mean basic
monthly earnings (including isolation allowances where ap-
plicable) as at the date of disability. Basic monthly earnings
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(F)

for regular part-time employees shall be calculated on the
basis of the employee’s average monthly hours of work for
the twelve-month period or such shorter period that the em-
ployee has been employed, prior to the date of disability,
multiplied by their hourly pay rate as at the date of disability.

The long-term disability benefit payment shall be made so
long as an employee remains totally disabled and shall
cease on the date the employee reaches age sixty-five (65),
recovers, dies, or is eligible for early retirement, whichever
occurs first.

Employees who still have unused sick leave credits after
the waiting period when the long-term disability benefit
becomes payable shall have the option of:

exhausting all sick leave credits before receiving the long-
term disability benefit;

using sick leave credits to top off the long-term disability ben-
efit; or

banking the unused sick leave credits for future use.

Employment status during the intervening period
between expiration of sick leave credits and receipt of
long-term disability benefits:

Employees who will be eligible for benefits under the Long-
Term Disability Plan shall not have their employment termi-
nated; following expiration of their sick leave credits they
shall be placed on unpaid leave of absence until receipt of
long-term disability benefits.

Employees are not to be terminated for non-culpable
absenteeism, while in receipt of long-term disability
benefits.

Section 3 — Total Disability Defined

(A)

“Existing Claimants” — Employees Disabled Prior
to April 1, 1998 (April 1, 1999) *

(* See Explanatory Note in Preamble to this Memorandum)
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(B)

Total disability, as used in this Plan, means the complete
inability because of an accident or sickness, of a covered
employee to perform the duties of their own occupation for
the first two (2) years of disability. Thereafter, an employee
who is able by reason of education, training, or experience
to perform the duties of any gainful occupation for which the
rate of pay equals or exceeds eighty-five percent (85%) of
the rate of pay of their regular occupation at date of disability
shall no longer be considered totally disabled and therefore,
shall not continue to be eligible for benefits under this Long-
Term Disability Plan.

“New Claimants” — Employees Disabled on or
After April 1, 1998 (April 1, 1999) *

(* See Explanatory Note in Preamble to this Memorandum)

Total Disability, as used in this Plan, means the complete in-
ability because of an accident or sickness, of a covered em-
ployee to perform the duties of their own occupation for the
first two (2) years of disability. Thereafter, an employee who
is able by reason of education, training, or experience to per-
form the duties of any gainful occupation for which the rate of
pay equals or exceeds seventy percent (70%) of the current
rate of pay for their regular occupation at the date of disability
shall no longer be considered totally disabled under the Plan.
However, the employee may be eligible for a Residual Month-
ly Disability Benefit.

Residual Monthly Disability Benefit

The Residual Monthly Disability Benefit is based on eighty-
five percent (85%) of their rate of pay at the date of the dis-
ability less the rate of pay (the minimum being equal to sev-
enty percent (70%) of the current rate of pay for their regular
occupation) applicable to any gainful occupation that the
employee is able to perform. The Residual Monthly Disabil-
ity Benefit will continue until the rate of pay (the minimum
being equal to seventy percent (70%) of the current rate of
pay for their regular occupation) applicable to any gainful
occupation that the employee is able to perform equals or
exceeds eighty-five percent (85%) of the rate of pay for their
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©)

regular occupation at the date of the disability. The benefit is
calculated using the employee’s monthly LTD net of offsets
benefit and the percentage difference between the eighty-
five percent (85%) of the employee’s rate of pay at the date
of disability and the rate of pay (the minimum being equal
to seventy percent (70%) of the current rate of pay for their
regular occupation) applicable to any gainful occupation that
they are able to perform.

Example:

(a) Monthly LTD net of offsets benefit =$ 1000.00 per month
(b) 85% rate of pay at date of disability = $13.60 per hour
(c) 70% of current rate of pay = $12.12 per hour

(d) percentage difference [(b/c) — 1] = 12.2%

(e) Residual Monthly Disability Benefit (a x d) = $122.00

All Claimants

(1) Total disabilities resulting from mental or nervous dis-
orders are covered by the Plan in the same manner as
total disabilities resulting from accidents or other sick-
nesses, except that an employee who is totally disabled
as a result of a mental or nervous disorder and who has
received twenty-four (24) months of Long-Term Disabil-
ity Plan benefit payments must be confined to a hospi-
tal or mental institution or, where they are at home, un-
der the direct care and supervision of a medical doctor,
in order to continue to be eligible for benefit payments.

(2) During a period of total disability an employee must be
under the regular and personal care of a legally quali-
fied doctor of medicine.

Commitment to Rehabilitation

In the event that an employee is medically able to participate in a
rehabilitation activity or program that:

(a) can be expected to facilitate their return to their own job
or other gainful occupation; and

(b) is recommended by HBT/underwriter and approved as a
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(4)
(@)

Rehabilitation Plan, then,

the entitlement to benefits under the LTD Plan will con-
tinue for the duration of the Approved Rehabilitation Plan
as long as they continue to participate and cooperate in
the Rehabilitation Plan. If the Plan involves a change in
own occupation, the LTD benefit period will continue at
least until the end of the first two (2) years of disability. In
addition, the employee may be eligible for the Rehabili-
tation Benefit Incentive Provision.

The Rehabilitation Plan will be jointly determined by the
employee (and, if the employee chooses, their Union)
and HBT/underwriter. In considering whether or not a
rehabilitation plan is appropriate, such factors as the
expected duration of disability, and the level of activity
required to facilitate the earliest return to a gainful occu-
pation will be considered along with all other relevant cri-
teria. A rehabilitation plan may include training. Once the
Rehabilitation Plan has been determined, the employ-
ee and the HBT/underwriter will jointly sign the Terms
of the Rehabilitation Plan which will, thereby, become
the Approved Rehabilitation Plan and the employee’s
entitiement to benefits under the LTD plan shall continue
until the successful completion of the Approved Rehabil-
itation Plan, provided the eligible employee is willing to
participate and cooperate in the Approved Rehabilitation
Plan. In addition, the employee may be eligible for any,
or all, of the Rehabilitation Benefit Incentive Provisions.

Rehabilitation Review Committee
In the event that the eligible employee does not agree:
(i) with the recommended rehabilitation plan, or,

(ii) thatthey are medically able to participate and cooperate in

the Rehabilitation Plan as defined in the Terms of the Re-
habilitation Plan, then, to ensure benefit entittement under
the LTD Plan, the employee must either:

(iii) be able to demonstrate reasonable grounds for being

unable to participate and cooperate in a rehabilitation
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plan; or,

(iv) appeal the dispute to the Rehabilitation Review Commit-
tee for a resolution.

During the appeal process, the employee’s benefit entitle-
ment under the LTD Plan shall not be suspended.

The Rehabilitation Review Committee shall be composed of
three qualified individuals who, by education, training, and
experience are recognized specialists in the rehabilitation of
disabled employees. The Committee shall be composed of
three (3) individuals chosen on a rotating basis from a list of
rehabilitation specialists mutually acceptable to the parties.
The purpose of the Rehabilitation Review Committee shall
be to resolve the appeal of an eligible employee who:

(i) does not agree with the recommended Rehabilitation
Plan; or,

(i) does not agree that they could medically participate in
the Rehabilitation Plan.

During the appeal process, the eligible employee’s en-
tittement to benefits under the LTD Plan shall continue
until the Committee has made its decision. The decision
of the Committee shall determine whether or not the el-
igible employee is required to participate and cooperate
in the Rehabilitation Plan approved by the Committee. In
the event that the eligible employee does not accept the
Committee’s decision, their entittlement to benefits under
the LTD Plan shall be suspended until such time as the
eligible employee is willing to participate and cooperate
in the Approved Rehabilitation Plan.

Rehabilitation Benefit Incentive Provisions

(a) An employee who has been unable to work due to ill-
ness or injury and who subsequently is determined to be
medically able to:

(i) return to work on a gradual or part-time basis;

(i) engage in a physical rehabilitation activity; and/or
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(iii) engage in a vocational retraining program.

shall be eligible for any, or all, of the Rehabilitation Benefit In-
centive Provision.

(b) The intent of the Provision is to assist the employee with
a return to a gainful occupation. In many situations, an
employee who returns to work by participating and co-
operating in an Approved Rehabilitation Plan will be able
to increase their monthly earnings above the LTD benefit
amount. The objective of the Rehabilitation Benefit In-
centive Provision is to promote the successful comple-
tion of the Rehabilitation as follows:

(i)

(ii)

(iii)

The employee, who upon return to gainful rehabil-
itative employment under an Approved Rehabilita-
tion Plan, will be entitled to receive all monthly re-
habilitation earnings plus a monthly LTD benefit up
to the amount set out in Section 2(A) or (B) (as the
case may be) of the Addendum, provided that the
total of such income does not exceed one hundred
percent (100%) of the current rate of pay for their
regular occupation at the date of the disability;

Upon successful completion of the Approved Reha-
bilitation Plan, the employee becomes an automat-
ic candidate for all job postings with the Employer,
and shall have the ability to bump under the collec-
tive agreement for positions that the employee is
qualified and physically capable of performing;

Upon successful completion of the Approved Re-
habilitation Plan, the LTD benefit period may be
extended for a maximum of six (6) months for the
purpose of job search; and

The eligible employee shall be entitled to participate
in the Job Exploration and Development program.

“Rehabilitative employment” shall mean any oc-
cupation or employment for wage or profit or any
course or training that entitles the disabled employ-
ee to an allowance, provided such rehabilitative
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employment has the approval of the employee’s
doctor and the underwriter of the Plan.

If earnings are received by an employee during a
period of total disability and if such earnings are
derived from employment which has not been ap-
proved as rehabilitative employment, then the reg-
ular monthly benefit from the Plan shall be reduced
by one hundred percent (100%) of such earnings.

Joint Rehabilitation Improvement Committee

During the term of the agreement, one (1) person from HEABC
and one (1) person from the HBT shall meet the two (2) repre-
sentatives of the Nurses’ Bargaining Association. The parties
will work together to improve the Rehabilitation Process.

The Committee will have access to all relevant information
available to the Trust to determine the cost savings experi-
enced by the LTD Plan as a result of the Rehabilitation Provi-
sions.

Section 4 — Exclusions from Coverage

The Long-Term Disability Plan does not cover total disabilities
resulting from:

(A)

(B)

(©)

war, insurrection, rebellion, or service in the armed forces of
any country;

voluntary participation in a riot or civil commotion, except while
an employee is in the course of performing the duties of their
regular occupation;

intentionally self-inflicted injuries or illness.

Section 5 — Integration with other Disability Income

In the event a totally disabled employee is entitled to any other
income as a result of the same accident, sickness, mental or nervous
disorder that caused them to be eligible to receive benefits from this
Plan, the benefits from this Plan shall be reduced by one hundred
percent (100%) of such other disability income.
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If other disability income is available to the employee, they must
apply for this income prior to receiving LTD.

Other disability income shall include but is not limited to:

(A) any amount payable under any Workers’ Compensation Act
or law or any other legislation of similar purpose; and

(B) any amount the disabled employee receives from any group
insurance, wage continuation, or pension plan of the Em-
ployer that provides disability income; and

(C) any amount of disability income provided by a compulsory
act or law; and

(D) any periodic primary benefit payment from the Canada or
Quebec Pension Plans or other similar social security plan
of any country to which the disabled employee is entitled or
to which they would be entitled had they applied for such a
benefit; and

(E) any amount of disability income provided by any group or
association disability plan to which the disabled employee
might belong to or subscribe.

Private or individual disability plan benefits of the disabled employee
shall not reduce the benefit from this Plan.

The amount by which the disability benefit from this Plan is re-
duced by other disability income shall be the amount to which the
disabled employee is entitled upon becoming first eligible for such
other disability income. Future increases in such other disability in-
come resulting from increases in the Canadian Consumer Price Index
or similar indexing arrangements shall not further reduce the benefit
from this Plan until the LTD benefit payable is recalculated to reflect
current wage rates [Reference 2(B)(2)].

Section 6 — Successive Disabilities

If, following a period of total disability with respect to which bene-
fits are paid from this Plan, an employee returns to work for a contin-
uous period of six (6) months or more, any subsequent total disability
suffered by that employee, whether related to the preceding disability
or not, shall be considered a new disability and the disabled employ-
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ee shall be entitled to benefit payments after the completion of anoth-
er waiting period.

In the event the period during which such an employee has re-
turned to work is less than six (6) months and the employee again
suffers a total disability that is related to the preceding disability, the
subsequent disability shall be deemed a continuation of the preced-
ing disability, and the disabled employee shall be entitled to benefit
payments without the necessity of completing another waiting period.

Should such an employee suffer a subsequent disability that is
unrelated to the previous disability and provided the period during
which the employee returned to work is longer than one (1) month,
the subsequent disability shall be considered a new disability and the
employee shall be entitled to benefit payments after the completion
of another waiting period. If the period during which the employee re-
turned to work is one (1) month or less, the subsequent disability shall
be deemed a continuation of the preceding disability and the disabled
employee shall be entitled to benefit payments without the necessity
of completing another waiting period.

Section 7 — Leave of Absence

Employees on leave of absence without pay may opt to retain
coverage under the Plan and shall pay the full premium. Coverage
shall be permitted for a period of twelve (12) months of absence with-
out pay, except if such leave is for educational purposes, when the
maximum period shall be extended to two (2) years. If an employee
on leave of absence without pay becomes disabled, their allowance
under this Plan shall be based upon monthly earnings immediately
prior to the leave of absence.

Section 8 — Benefits Upon Plan Termination

In the event this Long-Term Disability Plan is terminated, the ben-
efit payments shall continue to be paid in accordance with the provi-
sions of this Plan to disabled employees who became disabled while
covered by this Plan prior to its termination.

Section 9 — Premiums

The cost of this Plan shall be borne by the Employer. Payment
of premiums shall cease on termination of employment or five (5)
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months prior to an employee’s sixty-fifth (65th) birthday, whichever
occurs first.

Section 10 — Waiver of Premiums

The premiums of this Plan shall be waived with respect to dis-
abled employees during the time such an employee is in receipt of
disability benefit payments from this Plan.

Section 11 — Claims

Long-term disability claims shall be adjudicated and paid by a
claims-paying agent to be appointed by the Trustee. The claims-pay-
ing agent shall provide toll free telephone access to claimants. In the
event a covered employee or the Healthcare Benefit Trust/underwriter
disputes the decision of the claims-paying agent regarding a claim
for benefits under this Plan, the employee or the Healthcare Benefit
Trust/underwriter may request that the claim be re-examined by the
claims-paying agent. If the employee disputes the decision, the em-
ployee may request to have the claim reviewed by a claims review
committee comprised of three independent and qualified medical doc-
tors agreed to by the Claims Adjudication Committee.

Written notice of a claim under this Plan shall be sent to the
claims-paying agent no longer than forty-five (45) days after the ear-
liest foreseeable commencement date of benefit payments from this
Plan or as soon thereafter as is reasonably possible. Failure to furnish
the required notice of claim within the time stated shall not invalidate
nor reduce the claim if it was not reasonably possible to file the re-
quired notice within such time, provided the notice is furnished no later
than six (6) months from the time notice of claim is otherwise required.

Claims Adjudication Committee

During the term of the Agreement, one person from HEABC and
one person from the HBT shall meet with two (2) representatives of
the Nurses Bargaining Association. The parties will work together to
improve the claims adjudication process.

The Committee will arrange to have an information brochure pre-
pared to explain detailed procedures for claims submissions, re-ex-
amination and decision review by the medical panel.
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Section 12 — Administration

The Employer shall administer and be the sole trustee of the
Plan. The Union shall have access to any reports provided by the
claims-paying agent regarding experience information.

All questions arising as to the interpretation of this Plan shall be
subject to the grievance and arbitration procedures in Articles 9 and
10 of the Provincial Collective Agreement.

Section 13 — Provincial Collective Agreement Unprejudiced

The terms of the Plan set out above shall not prejudice the appli-
cation or interpretation of the Provincial Collective Agreement.

Section 14 — LTD Plan Early Retirement Incentive Provision

The LTD Plan ERIB is to ensure that the eligible employee will
not realize a pension benefit that is less than the pension benefit that
they would have been entitled to receive at the normal retirement
date, had they not applied for early retirement, regardless of when the
early retirement incentive provision is activated.

(A)  An employee under this Agreement who is:

(1) eligible for, or who is receiving LTD benefits, or in the
case of claimants under Section 2(A), eligible for, or who
has been in receipt of LTD for four (4) years or more;

(2) eligible for early retirement pension benefits; and

(3) not eligible for the LTD Plan Rehabilitation Provisions
shall apply for early retirement.

The employee’s entitlement to benefits under the LTD Plan
shall, provided the employee remains eligible as per the defi-
nition of Total Disability, continue during the period of time
that their application for early retirement is being processed
with their pension plan administrator. In the event that the
employee is not eligible for an unreduced pension benefit,
they may still be eligible for the LTD Plan Early Retirement
LTD Incentive Benefit.

(B) Entitlement to and the amount of the LTD Plan ERIB shall be
determined by considering the following factors:
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(1) the amount of the monthly pension benefit that the em-
ployee would have been entitled to receive if early retire-
ment was not elected;

(2) the amount of the monthly early retirement benefit that the
employee will receive;

(3) the amount of the gross monthly LTD benefit that the
employee is entitled to receive;

(4) the amount of the net-of-offsets monthly LTD benefit that
the employee is entitled to receive; and,

(5) the maximum LTD benefit duration period applicable to
the employee.

If the combination of superannuation benefit, Canada Pen-
sion Plan retirement benefit and any other disability income
referred to in Section 5 of the LTD Addendum results in
monthly income of less than the LTD monthly income benefit,
then the eligible employee shall be entitled to remain on LTD
benefits.

An employee who is eligible for the LTD Plan ERIB shall be
entitled to receive the benefit in a lump sum, or direct the
Healthcare Benefit Trust to any other designate. The em-
ployee shall complete an LTD Plan ERIB Application. Upon
approval of the employee’s application, the employee and
the Healthcare Benefit Trust will jointly sign the Terms of the
LTD Plan ERIB and the employee and the members of the
Joint LTD Plan Early Retirement Incentive Committee shall
sign the LTD Plan Early Retirement Incentive Agreement on
behalf of the parties to the Collective Agreement.

All eligible employees who are entitled to the LTD Plan ERIB
shall be entitled to the continuation of the Life Benefit cov-
erage in effect until sixty-five (65) years of age, or death,
whichever is earlier.

Joint Early Retirement Improvement Committee

Within six (6) months of the ratification of this agreement,
one (1) person from HEABC and one (1) person from the
HBT shall meet with two (2) representatives of the Nurses’
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Bargaining Association. The parties will work together to im-
prove the early retirement incentive process.

The Committee will have access to all relevant information
available to the Trust to determine the cost savings experi-
enced by the LTD Plan as a result of the Early Retirement
Incentive Provisions.

APPENDIX D

MEMORANDUM OF AGREEMENT

WORKING GROUP FOR A PROVINCIAL FRAMEWORK
ON OCCUPATIONAL HEALTH AND SAFETY (OHS)
IN HEALTH CARE

Whereas the parties share a common interest in preventing work-

place injuries and promoting safe and healthy workplaces throughout
the health care sector with shared objectives to:

Promote a safe and healthy work environment and organizational
safety culture through prevention of injury initiatives, safe work-
loads, promotion of safer work practices and healthy workforces,
including pilot and demonstration programs

Prevent and reduce the incidence of injuries (physical and psy-
chological) and occupational diseases

Evaluate and promote the adoption of leading practices, pro-
grams and models

Identify and develop a provincial framework and systems for im-
plementing these objectives

Facilitate co-operation between unions and employers on health
and safety issues

Facilitate education and training for effective functioning of local
Joint OHS committees

Share information, data, experience and best practices across
the sector

Improve compliance with Workers Compensation Act, OHS reg-
ulation and recommendations
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e Implement CSA Z1000-14 Occupational Health and Safety Man-
agement and CSA Z1003-13 Psychological Health and Safety

Whereas the parties acknowledge the need for a coordinated
and integrated effort to improve and health and safety of health care
workers and renew and rebuild a provincial framework/structure for
occupational health and safety in the BC health care sector, built on
the following principles:

Broad stakeholder engagement in gove